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Wednesday, 21 June 1995

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers.

MOTION - URGENCY
Education, Good Start Program

THE PRESEDENT: I have received the following letter dated 21 June 1995 -
Dear Mr President
At today's sitting, it is my intention to move under SO 72 that the House, at its
rising adjourn until 9.00 am on December 25 1995 for the purpose of discussing
the impact of the Government's "The Good Start Programme" on the Western
Australian education system.
Yours sincerely
John Halden MLC

In order for this matter to be discussed, it will be necessary for at least four members to
indicate their support by rising in their places.
[At least four members rose in their places.]
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [2.35 pm]: I
move -

That the House at its rising adjourn until 9.00 am on 25 December.
It is appropriate to start this debate by indicating where the Opposition supports the
Government and where we differ on the introduction of this policy; It has been referred
to me by parents as a good start-late start-early finish program. There is some
justification for that suggested renaming of this document.
As to where we support the Government, it is clear historically that it was the Labor
Government in 1991-92 that proposed universal non-compulsory five year old education.
I use that term although the words do not necessarily complement each other. That
policy was reflected in the 1992-93 Budget in which we provided capital works and
recurrent funding for one-third of Western Australian five year old students, on the
understanding that we would provide another one-third in each of the following two
years. Also, we would provide a four year old program through family centres on a
sessional basis for younger children. That program was subsequently supported by this
Government - until now. The great tragedy is that although we started that program in
1992-93 there has not been any continuation or expansion of the program. Despite the
clear calls from the community for the program to be extended, that has not occurred
We are happy to compliment the Government on the basis that its Good Start program
has components to do with evaluation, testing and monitoring of the program and the
children involved. We object to none of that.
I come now to the issues on which we differ: As I said in the Press, the Government has
adopted a pea and thimble approach to how it will fund this program. It will do so by
starting children progressively later in the education system, be that at kindergarten,
preprimary or year 1. Through that saving the Government will be able to fund this
program. The Government has offered some justification for needing to do this but that
justification is open to considerable conjecture and an enormous amount of debate about
why the Government chooses to take this path. In choosing the date of 30 April as the
ultimate entry age for children into the education system - at whatever age - it gives the
Government an opportunity to maximise a financial saving in order to fund the program.
Hon Derrck Tomlinson: What about the other end?
Hon JOHN HALDEN: I will get to that.



Hon Derrick Tomlinson: You have not done those sums.
The PRESIDENT: Order!
Hon JOHN HALDEN: Listen to the parrots, Mr President. The Government has
advocated that we need to move to this new entry age to achieve Australian standards.
Hon N.F. Moore: That has not been stated.
Hon JOHN HALDEN: It was stated today at about 12. 10 pm. Ask Hon Barbara Scott!
Look at the Government's document.
Moving to this date does not align Western Australia with any other State apart from
Victoria and the Australian Capital Territory. We are still out of whack with all other
States. That could mean that if we move to a national standard we may need to move this
program one way or another. However, the real reason for this move is to maximise the
financial savings so that the program can be implemented regardless of the disruption. I
will come to that issue in a moment. However, the chart indicates quite clearly - I hope
someone will ask me at the end of my speech to table this document -

Hon I.D. MacLean interjected.
Hon JOHN HALDEN: That flea should be quiet - that as a result of this movement there
is no possibility of lining up this State's education system with that in the majority of
Australian States. Therefore, members opposite cannot advocate that that is the aim of
the policy. Nonetheless, it is a desirable outcome to have a national entry standard and
that should have been the Government's priority with this movement.
It is said that we are doing this to allow children to enter the system at an older age so
they will be more mature and will perform better; they may even be retained longer. The
Scott report, a document which I think is quite authoritative on the matter, at page 8
indicates in a graph based on statistics from the Secondary Education Authority, quite
surprisingly and significantly, that the students who do best in our tertiary entrance
examination are 16 year olds. Those who are 17 years old, whether they are late or early
starters, achieve exactly the same results. In fact, the oldest group, the 18 year olds, do
worse.
Hon B.M. Scott: Read the next line where it says that they perform at a significantly
lower level than their 16 year old peers with earlier birth dates.
Hon JOHN HALDEN: I would love to table this document. Hon Barbara Scott must be
blind. It is quite clear that 16 year olds, irrespective of whether they are early or late
starters, do better than 17 year olds. If blindness is a problem I will hand her my copy.
Any attempt to suggest that what I am reading in this table is wrong -

Hon B.M. Scott: You are interpreting it wrongly.
Hon JOHN HALDEN: I am reading what Hon Barbara Scott wrote, which is specific; I
do not have to interpret that, it is written in her own words.
I also heard Hon Barbara Scott suggest that people were keeping children out of the
system because they were too young. I am happy to be corrected by the member, but my
understanding is that in voluntary preprimary education, in this State there is about a 98
per cent take-up rate. Based on that voluntary take-up rate there cannot be too much
wrong with that system. If we instituted voluntary voting we would not see 98 per cent
of the voters at the polls.
Hon E.J. Charlton: Not voting for you.
Hon JOHN HALDEN: The Moinister for Transport should be quiet; this is too academic
for him!
Several members interjected.
Hon JOHN HALDEN: Thbe situation is that the community likes the system because
people vote with their feet and they support it by voting with their feet.
I refer now to the financial implications for some people. What will it mean to an
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average family a year to change a child's entry into the system at certain points or as a
result of his age? The only thing I could do to give some indication of the impact on a
family with a child not born in the right group of months who would therefore have his
education delayed was to examine the child care costs. If that child is at day care on a
non-subsidised basis it will cost an additional $8 700 a year in child care fees to be paid
by either a family or a single parent. That amount would be immediately transferred to a
family for an additional 12 months or any part of the time they required.
Hon I.D. MacLean interjected.
Hon JOHN HALDEN: Hon lain MacLean should be quiet; give him a tablet.
There is quite clearly the potential for that. I asked the Minister yesterday whether that
was a transfer of cost to the Federal Government? The Minister said it was a desirable
outcome and that it was a very deliberate outcome.
Hon N.F. Moore: I did not say that at all.
Hon JOHN HALDEN: The Minister should read the Hansard.
Hon N.F. Moore: I said, "If that is the outcome, that is desirable."
Hon Kim Chance interjected.
Hon JOHN HALDEN: That is exactly what will happen; some costs will be transferred
to the Federal Government by way of subsidisation for day care places. It is an attempt
to gain funding without increasing the Education Department's budget. Basically people
in this State are sick to death of the Government's not giving priorities to health and
education. We can spend $400m on a stupid tunnel in Northbridge, but we cannot
increase the budgets of the Education Department or Health Department by that amount.
Hon E.J. Charlton: Why didn't you spend it when you were in Government?
Hon JOHN HALDEN: We did and the Minister for Transport knows it.
Hon Barbara Scott said on radio today that people wanted this change in the primary
school starting age. I examined her report and she said a vast majority of people wanted
a change to 30 April. Of 323 submissions received, 77 said they wanted no change,
108 said they wanted a change to 30 June and 16 per cent said they wanted a continuous
entry age either on the semester basis, a four term basis or a child's birthday basis.
Hon B.M. Scott interjected.
Hon JOHN HALDEN: As it says in the report, there was very little support for 30 April.
The support for 30 April was that it maximised the financial savings to the Government
to introduce this; and as the Government has said, it will spend not one cent more on this.
However, it will disadvantage families by up to $8 700 a year or pass that cost to die
Federal Government by instituting a program which should have been prioritised by this
Government by committing up-front this sort of money. I do not say the program is
wrong, but the disruption will be appalling.
Hon E.J. Charlton interjected.
Hon JOHN HALDEN: Why does the Minister for Transport not be quiet? I have already
said that.
I again quote from what is a good report - I am not condemning it - at pages 4 and 5 to
attribute motives to cost savings -

It follows, therefore, that each month's increase to the entry age represents a
"saving" of about $3 million per annum in teachers salaries as it flows through -
$36 million over 12 years.
Raising the entry age, for example, to "5 years by April 30" by one month per
annum means that eight reduced cohorts would be created over eight successive
years. With each other cohort taking 13 years to flow out of the system, it would
take 20 years for all cohorts to finally clear Year 12. Eight reduced cohorts
represent a "saving" to the Government school system of approximately
$300 million (in 1993 dollars) over 20 years.
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It is a pea and thimble trick and the member quite honestly said that was what it was
about. It is not about common entry standards nor about any more than an attempt tomove the figures around. As we again established from the Minister for Education
yesterday, the non-government system does not have to line up to it. What will happen?
Parents will vote with their feet and go to the non-government system. What does thatmean for this Government? It means it will pay out less money. It will prop up the
private system.
Hon L.D. MacLean interjected.
The PRESIDENT: Order!
Hon JOHN HALDEN: It is just another effort by the Government to shift financial
resources away from its own commitments in this vital area of state responsibility.
Hon I.D. MacLean interjected.
The PRESIDENT: Order!
Hon JOHN HALDEN: The Government had a prerequisite to make sure that before itmoved the entry age there was a national standard. It should not be a prerequisite to shift
the burden onto families. Members opposite should think about the $8 700, on average'for one additional year's child care. Even if only one day's additional child care wereinvolved, it would still cost $1 500 extra a year. I understand it when the Government
says this is a beneficial project. It is a beneficial project, but the difficulty I have is that itis trying to do it the pea and thimble way. The way to do it is to make a hard
commitment.
Hon I.D. MacLean interjected.
The PRESIDENT: Order! I have told Hon fain MacLean to come to order, but he has
defied me and continued to interject while I was saying "order" to him. If he does it
again, I will take some action.
Hon JOHN HALDEN: My final point is that education is one of the great equalisers. Itprovides kids who come from less well off homes with the opportunity of social mobility
and some equality in lifestyle choices. However, the Government is about to delay that
process and cripple their chances. This is a pea and thimble trick which should not be
supported.
HON N.F. MOORE (Mining and Pastoral - Minister for Education) [2.50 pm]: It is
interesting that two days after this program was launched Hon John Halden is now sitting
on the fence. On the first day it was announced he was firmly against it; he said it was a
terrible decision. I suspect that in two days he will be sitting on our side. I understand
that the State School Teachers Union is now sitting on the fence as well; in fact, it is
supportive of the program but wants the Government to delay it for a year or two and not
make any decision.
Hon John Halden had a throwaway line about making hard decisions. The Government
has made a hard decision based on a report which was done after significant consultation.
About 480 submissions were received by the Scott task force, which brought down its
report in December 1993. People have had since December 1993 to consider the
recommendations of that report, as has the Governiment. The Government has decided to
accept those recommendations in the main and to introduce the Good Start program.
I will take a few minutes to reminisce about the past. Hon John Halden said that the
Labor Party started all of this. The Labor Party was elected to government in 1983 and in1992 it decided to do something about early childhood education. The last major
decision on early childhood education was made by the last Court Government, which
brought in universal preprimary education for those who wanted it. Thbe Labor
Government did nothing until its last two years in government when Kay Hallahan,
without one skerrick of consultation with anybody, decided there would be full time
education for five year olds,- five days. a week, and that it would start this year. People
opposed to it marched on Parliament House, but the former Government provided
enough money for one in three kids to get it, knowing full well that it would never have
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to stay around to provide the other two-thirds; it knew it would not be in government. It
committed a future Government to a huge expenditure at a time when it could not be
afforded. On becoming the Government the coalition had to deal with the situation
members opposite left us with. We dealt with it by providing for four days instead of
five and providing more places for over 1 000 students this year.
The Government has now made the decision to go with the Good Stall program, which is
based on the proper research done over many months with significant consultation by the
Scott task force, which has made recommendations the Government is able to accept.
Members should contrast that with the decision made by Kay Hallahan to bring in full
time education for five year olds at a time when the State could not afford it.
Hon John Halden said also that the program for four year olds would be done through the
Department for Community Development, so we would have kindergarten being run as
part of the community services area of government, when in fact it is an education
program of government. The Government has decided on this occasion through this
program that kindergarten is an education function; it is part of the education process.
The Government is offering every child in Western Australia a kindergarten year as part
of the education process. The children will get two half days a week in a school
environment which is based on proper education principles. They will be taught by fully
trained early childhood education teachers.
Hon Cheryl Davenport interjected.
Hon N.F. MOORE: I am saying that the Government is providing a kindergarten year
which is an education program for every child in Western Australia. The Department for
Community Development will now have spaces available as children move out of that
system into the education system. The department will make its own decisions about
how those spaces will be filled, that is, 3 000 next year and 9 000 between now and 1998.
The sorts of people Hon John Halden is worried about will have access to those programs
as they develop as a result of this change of emphasis from the DCD into the education
system.
Hon John Halden: Are you going to turn them into day care centres?
Hon N.F. MOORE: They can be used for all sorts of programs.
Hon John Halden: I am sure the community will be delighted to hear that.
Hon N.F. MOORE: I make it clear that the education system is not a child minding
system. I do not resile from that The Government is not running schools to mind
children; it is running schools to educate children. It is the Government's belief that this
program will provide the very best start that children can get in our system. The
Government has decided to move towards what is roughly the situation in most of
Australia. Hon John Halden makes the point that at the end of this four year program
Western Australian children will be the oldest. However, the situation now is that except
for children in Queensland, they are the youngest by at least six months. Queensland
does not have full time education for five year olds. Western Australia is cining more
into line with what other States are doing, regardless of the way in which Hon John
Halden might interpret it.
Ministers for Education met in 1991 or 1992 - I am not sure which - so I was not
involved: It was my predecessor who was involved. The Ministers said that something
should be done to bring the school starting age into line across Australia. What did
members opposite do? Absolutely nothing.
Hon John Halden: We lost government. You became the Minister.
Hon N.F. MOORE: Just like in the previous 10 years, the Government did nothing. If
Hon John Halden does not believe the proposition put by somebody by way of
interjection about what the Labor Government spent on education in its term in office, he
should get hold of the Vickery and McCarrey reports and look at what happened in
education expenditure over his 10 years in government. It is an absolute unmitigated
disgrace.
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Hon Kim Chance: It grew in real terms.
Hon NEF. MOORE: Under the Labor Government it went from being about the best inAustralia to the worst in terms of the number of dollars.
Hon Kim Chance: It is not growing in real terms now.
Hon N.F. MOORE: This Government has inherited a situation where it must find moneyto make up for the deficit the former Government left behind. The Government is nowincreasing education expenditure. It is putting money into things which the LaborGovernment let go down the tube, such as maintenance. Members opposite should lookat a graph of maintenance expenditure over the 10 years they were in government: It is
like a slippery dip; it is all the way down.
Hon John Halden: It is all the way back.
Hon N.F. MOORE: No, it is not, Mr Halden. I will show it to Hon John Halden. It goesdown all the way except for the last two bumps when the Labor Government borrowedfor it. In the newspaper the other day Hon John Halden tried to justify how money couldbe borrowed for maintenance. That is the mentality of people on his side of politics. Hehas been standing here all day telling me that the Government should spend more money.What he is saying to me is that the Government should spend more money on child care.
Hon John Halden: You shouldn't spend it on tunnels; you should spend it on kids.
Hon N.F. MOORE: Is Hon John Halden suggesting that if the Government is going tointroduce this scheme, it should provide $8 000 for every parent who must pay for day
care?
Hon John Halden: No, I am not suggesting that. I don't know where you got that from.
Hon N.F. MOORE: Hon John Halden is saying that on the one hand it is a good project,
but that on the other hand it should be done without affecting anybody.
Hon John Halden: You shouldn't pass on the cost to parents and the Federal
Government.
Hon N.F. MOORE: The Federal Government? That is the good bit. Yesterday I said toHon John Halden that that was not an intended consequence, but if it occurs, so much thebetter because it is about time this State got back some of its money from the Federal
Government. The money this State gets back as a share of the national cake isdiminishing, and it has been diminishing for years. Members opposite do not argue aboutthat, but accept it as part of their philosophical view. The attitude of members opposite isto let the Federal Government take over everything in Australia. If we get back some
money from the Federal Government, I will applaud it. That is quite unintentional, but if
it is the effect - fantastic: I will take every cent we can get because that is where it comes
from.
It is regrettable that I do not have a lot of time in this debate because so many things needto be said. I rose to support this debate because I believe it should be had. A report wasdone for the Government by a person who has a significant background in early
childhood education. A competent team talked to thousands of people across WesternAustralia, and over 400 submissions were received. That report has been around since
December 1993. The Government has had people assessing the possibilities from andramifications of the report and making the financial decisions, and the Government has
come up with Good Start. It is a good package. It is not a cost saving exercise.
Hon John Halden: Of course it is; you said that.
Hon N.F. MOORE: It so happens that the Government can deliver the benefits of Good
Start, the most significant of which is the early intervention strategy.
Hon John Halden: I agree; it is a very good approach.
Hon N.F. MOORE: The Government can do that by changing the entry age, and the
funds that liberates - every single last cent of them - will go into this program. Hon John
Halden said that it was $300m over 15 or 20 years.
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Hon John Halden: That was from the Scott report.
Hon N.F. MOORE: Yes, and every cent of that will go into this program.

Hon John Halden: That is right; no additional commitment.

Hon N.F. MOORE: There is no need for that because the program will deliver better
education and a better start for children that does not cost an arm and a leg. Hon John
Halden's mentality, which has been around for years, is that if we want to do something,
we should just grab more money, chuck it at it, and hope like hell that it will achieve the
end. That is what the L-abor Government did for 10 years and is what left this State in
debt. Every time it had a problem it got another bucket of money. Carmen borrowed
$l1b in the last year of her Government and called it revenue.

Hon Kim Chance: It had nothing to do with the recession?

Hon N.F. MOORE: She then said she had balanced her Budget, but she did not talk
about the borrowings. That is the mentality of people opposite. This Government has
worked out how it can provide a significantly enhanced educational environment for
young people, and it is cost neutral - it pays for itself. It is a magnificent scheme and
members opposite should listen to the educators and people in the community who
understand it. They will tell opposition members that it is a massive and significant
improvement to what we currently have. It will fix up all the problems within the system
over a period of five years.
I am very proud indeed of Hon Barbara Scott's report and that this Government had the
intestinal fortitude to make the hard decisions and bring in Good Start because the
children of Western Australia will be the great beneficiaries of it.

HON B.M. SCOTT (South Metropolitan) [3.01 pm]: I support the Minister for
Education's comments and draw the attention of the House to some of the inaccuracies
that Hon John Halden brought to the House today.

The Good Start program has two very clear initiatives for Western Australian children
and for the benefit of the Opposition I will make them clear to the House. This
Government will provide a kindergarten year for every child two years before he begins
year 1. The previous Government went to successive elections promising that outcome
for Western Australian parents, but it did not fulfil its promise. Currently, 60 per cent of
four year old children are attending some form of program, but for parents that is
extremely confusing. Currently there are about nine different forms of early childhood
education and parents do not know what they are putting their children into. Many
parents told the committee that they come to this State and they find there is a
kindergarten program, preschool program, preprimary program, family centre program,
family centre supplementary program and a four year old initiated supplementary
program. They do not know what these terms mean or where to put their children. The
committee's recommendation, which the Government has taken on board, was that all the
programs for the kindergarten year be termed "kindergarten year' and be put under one
legislative Act and under the control of one department and the Minister for Education.

The four year old program will come under the responsibility of the Minister for
Education, and provide four year olds with two half days a week with trained early
childhood teachers. I advise Hon John Halden that introducing the family centres was a
con job. What did the family centres-do for families? It provided two half day sessions a
week for four year olds, but it did not give a guarantee that there would be trained early
childhood teachers for those programs.

Hon John Halden: So what? Your arrogance is beyond you. It makes no difference and
you are taking a philosophical view.

Hon B.M. SCOTT: The purpose of an early childhood program at kindergarten level is
for early assessment and intervention. People in charge of these students can skilfully, by
observation and a trained eye, assess children who have learning problems. If an
intervention program -is put in place children can enter school with some hope of
succeeding. I am sure I speak for all parents in Western Australia when I say that every
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parent wants their child to succeed at school. Once a child succeeds in year 1 he willsucceed in years 2 and 3. If he fails in year 1 through a sight deficiency or a speech orhearing problem which has not been detected the child will have grave learningproblems. The parents of children with disabilities, learning difficulties and specialneeds will welcome this program in which their children will not be discriminatedagainst. This Government has put funding into place to make sure that 100 per cent offour year olds will have access to sound preschool programs which are appropriate totheir age. That was not previously the case.
Another good initiative is that five year old children in this State will have access to fullday programs. I acknowledge that they are popular and that parents want them. Thecommittee's report indicates that there is a critical link between earlier experiences inevery child's life to later outcomes. To provide appropriate preschool programs for allthose children is very important and non-discriminatory. At the moment we have a verydiscriminatory situation arising out of the fact that the previous Government did not
provide sufficient funds.
Hon John Halden: Your Government didn't. You we=e the Government the followingyear. Be sensible - it is your Budget. You made the decision not to do that.
Hon B.M. SCOTT~: The previous Government made the promise but did not provide thefunds and at the moment only one-third of five year olds are involved in the full time
program.
I refer now to the common entry age. Ibis Government has made a hard decision and itknew that some parents would find it difficult. The tough decision was made with thetop priority being the children of Western Australia. Many parents are holding theirchildren back because they are convinced that a child should be more mature when heenters school.
Hon John Halden: How do you explain the 98 per cent take up rate at preschools?
Hon B.M. SCOTIT: That can be clearly explained. Ninety eight per cent of parents tookup the full time preprimary program. Hon John Halden has not looked at the agecategories of that 98 per cent. I advise him that a number of parents withheld theirchildren from that program for a year.
Hon John Halden: I have not heard one or seen one.
Hon B.M. SCOTIT: I have four children and I withheld three.
Hon John Halden: That is your bias and you have used it to formulate Government
policy.
Hon B.M. SCOTT: That is not right. My decision was based on an educational
understanding.
The common entry age which we want to achieve in Australia has, as the Minister said,been discussed at a ministerial level in all the States. It is one of the most sought afterthings by all the itinerant families around Australia. The number of children who moveinterstate each year is significant, especially those children whose parents are in theservices and those who have to move interstate for their jobs. One of the difficultiesconfronting families when they are settling into a State and job is finding places for theirchildren at school. Western Australian children are the youngest children entering a fulltime program. Queensland has a part time progrm so Western Australia cannot becompared with it. Preprimary schoolchildren in the other States attending school on afull day basis are much older than Western Australian children. It makes sense to have acommon entry age.
Hon John Halden: Don't you advocate that education is good and that children shouldhave as much of it as possible? The answer is yes.
Hon B.M. SCOTT: Walking is very good as well but not many people would take theirbaby out of a pramn at eight months and expect it to walk. The same applies to learninghow to read. There can be a huge gap in the maturity of children below five years of age.
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Hon John Halden: We are not talking about only reading and formal education. We are
talking about a range of educational matters.

Hon B.M. SCOTT: I realise that, but I am talking about the diversity in maturity in very
youg cilden nd hatthi mut b acommdatd i apropriate programs. There was
a sgniicatl lae brthayeffct n te EE esuts ndthe committee received very
strng ubmssins romparntsandproessonas. ne of the 400 submissions
canvsse 500 paent, te maoriy o who sad tey ould support an altered entry
age or he indegaren ear Anohersigificnt osiiveof this program is that this
Govenmet hs mde caegorc cmmimen toputtraned early childhood teachers

into the program. We will need an additional 400 teachers and 400 aides.

Hon John Halden: And you will take out 700 in the process.

Hon B.M. SCOTT: No teacher will lose their job.

Hon John Halden: We will see about that. I suppose you will not do away with cleaners!

Hon B.M. SCOTT: With regard to the entry age there was a significant trend in Victoria
and other States to hold back children from entering school. Therefore, when the parents
were canvassed the Victorian Government made a decision this year to bring back the
entry age from 30 June to 30 April. It is in line with the Australian Capital Territory.
The entry age in New South Wales is 30 June and most of the other States are several
months on either side of that date. The children in Western Australia who take part in a
full time program are younger than children in other States.

Hon Kim Chance: Queensland is the same.

Hon B.M. SCOTfT: It has part time programs and it has a similar entry age to Western
Australia.
Hon Kim Chance: Isn't it 31 December?

Hon B.M. SCOTT: Yes, but it does not have a full time program. Western Australia has
the youngest children entering a preprimary program. The other side of the entry age
alteration is that children exit school later and there is significant concern among tertiary
educators about the huge drop out rate and diversity in the first year of university. Many
states in America and Eurpehave considered implementing a college year so that most
students are not making caerpath choices until they are a little older. It is a very good
thing for young people to have maturity on their side when they are making significant
choices about career paths. The other important factor is that no child will need to leave
school before finishing year 10. Currently children can leave school in the year in which
they turn 15 years of age. The Education Act is under constant review and we are
considering that element in the current review. One of the scenarios is to extend the
leaving age to 16 years or the end of year 10.

HON CHERYL DAVENPORT (South Metropolitan) [3.10 pm]: I hope that the
prophecies of the Minister for Education and Hon Barbara Scott are right. Unfortunately,
after six years as a member of this place, I have become somewhat cynical and I wonder
about this proposal. Having witnessed the contribution of the Minister for Education
over the last six years, I cannot be blamed for being cynical because he hardly opens his
mouth without being cynical.

Hon N.F. Moore: Your cynicism is the result of the first four years you were a member.

Hon CHERYL DAVENPORT: No, I do not think so. Having said that -

The PRESIDENT: Order!

Hon CHERYL DAVENPORT: I will not respond to the interjections -

The PRESIDENT: Order! When I call for order, the member must stop talking. I am
endeavouring to ensure that she is listened to, but she is her own worst enemy. I remind
members that they do not have to like what people are saying and they certainly do not
have to believe it. However, they must listen to the member who has the call. Members
should stop their interjecting and allow Hon Cheryl Davenport to say what she wants to
say. If they do not agree with her, they will have an opportunity to say so.
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Hon CHERYL DAVENPORT: I have received a number of calls in my electorate officeabout this problem, and it is unusual for constituents to locate members of the upperHouse. We are not as accessible as other members of Parliament, perhaps because ourregions are so big. There is a lot of confusion about this matter, particularly about theprerequisite starting age to be phased in by 2000. 1 wonder about the discriminatoryaspects of this proposal. Perhaps it is also designed to keep women in the home longer.The Government claims that the cost to parents will be minimal. It might well be in theeducation system, but certainly not in the child care costs for that extra year. I cite myson as an example. His birthday is in September and he would be caught by this rule if itwere now the year 2000, and would not finish year 12 until three months after hiseighteenth birthday. I acknowledge that he would probably have benefited by the extrakindergarten year for four year olds, but even without that access I do not think he hasbeen unduly held back within the education system. His two closest friends have theirbirthdays in March and April and would not be affected by this rule. Of course, underthis rule they would not have become his friends because they would have started schoola year earlier. My son has had no major impediments to his progress through theeducation system, and I hope he will continue and pass his tertiary entry examinations at
the end of this year.
This proposal will have the effect of delaying the re-entry of women into the work force,unless they are adequately remunerated, and it will have an adverse effect on women whoare financially disadvantaged. One wonders about education for the rich rearing its headagain. I have not heard anyone else mention this, but I hope there will be a review of theEducation Act. At the moment it seems that under this formula a young person couldleave school at the age of 14 years without completing year 9.
Hon NYF. Moore: They cannot leave before the end of the year in which they turn 15.
Hon CHERYL DAVENPORT: That still means a child could leave school beforecompleting year 9. 1 want to be assured that young people will not necessarily lose ayear's schooling and that they will not finish their school education at the end of year 9.At that age they cannot access the TAFE system, and it would be necessary for them torepeat a year. Also, there are no jobs for young people.
Hon N.F. Moore: There are and the retention rates are dropping as a result of that.
Hon CHERYL DAVENPORT: It would still be very difficult for them to get a job ofany quality and with any future. As Hon John Halden said earlier, this is a move to shiftthe burden of child care to parents, and the burden of child care subsidies to theCommonwealth Governmen Of course, there will be a shift to the private school system
because there is no guarantee that private schools will change their entry ages to conform
to this proposal.
I have also noted of late an increasing growth in the development of private child carecentres. One wonders about that because, despite the fact that the State Government hassigned the commonwealth-state child care agreement, it is certainly not taking up thepublic places available under that agreement. Between 1 000 and 1 200 places are notbeing accessed. I wonder what would happen, God help us, if John Howard were everleading the Federal Government, because he would move backward and not forward intime. I wonder whether there would be a move to withdraw child care funding andwhether those people accessing the private child care centres, or buying them, wouldcontinue to receive commonwealth subsidies. My colleague the member for Kenwick
tells me that recently she attended a meeting in her constituency dealing with earlychildhood matters and services. It was clear from that meeting that more than 50 peoplewere looking for opportunities to set up child care centres in the private sector. That
causes me some concern.
I would also like to be assured about the consultation -that took place with Aboriginal
communities in relation to the new system.
Hon B.M. Scott interjected.
Hon CHERYL DAVENPORT: I anm very pleased to hear that because the royal
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commission inquiring into Aboriginal deaths in custody clearly stated that, based on the
1986 census figures for retention rates at schools, collected by the Australian Bureau of
Statistics, Western Australia had the lowest number in Australia of Aboriginal children
between five and nine years of age accessing school, at 76.4 per cent, and the lowest
number of 16 or 17 year old children remaining in the system and graduating, at 17.1 per
cent.
Hon Derrick Tomlinson: Of the Aboriginal population?

Hon CHERYL DAVENPORT: Yes. Once again, Western Australia has the worst level
of retention rates. One would expect, with the integration of Aboriginal children in the
south west, that the figure would have risen but, in fact, it is virtually at the same rate. I
would like to be convinced that the proposed change will have good ramifications for that
community. Of course, we all know that Aboriginal people have the highest retention
rate in the adult and juvenile justice systems. I hazard a guess that one of the reasons for
that is the inability of the Aboriginal people to access and remain within the education
system.
Hon N.F. Moore: We have an absolute dedication to fixing it up.

Hon CHERYL DAVENPORT: I hope that is the case because Aboriginal people around
this nation will never go on to be better than they are unless they have reasonable access
to the education system, and I would like to be assured that the situation wil improve
under this new arrangement.
HON DERRICK TOMLINSON (East Metropolitan) [3.21 pm]: There is no doubt
that some families will be caught by the changes that are to commence next year. 1, too,
have had mothers ring my electorate office with their very real concerns about the
consequences of this. Two very distressed mothers, one of whose children is to have its
birthday on 15 November and the other about the same date, contacted me with very real
concerns about their plans to return to work. They had planned their child bearing and
the resumption of their other occupation according to the entry of their children into
preprimary school and they saw themselves as being severely disadvantaged. What
fascinated me was their concern about their entry into their occupations and the effect
upon them of the cost of child care, but not one word was said about the consequences
for the child's education.
Hon Cheryl Davenport: Would there be a consequence?

Hon DERRICK TOMLINSON: There is a consequence. Let us ignore the fact that the
educational advantage is being overlooked for the mother's personal career aspirations
and the financial consequence for the family. For them it is very real and I do not want to
denigrate that. Having been married to a career woman who returned to work six weeks
after the birth of our child, I know the cost of child care - it is the equivalent of keeping a
child in a secondary private school for six years; it is not cheap. That was a decision my
wife made. However, how many families are affected? The figure is 200, and of those
200, one-third of the mothers are in work. We are talking about 70 families.

Hon Kim Chance: How do you know it is 200?

Hon DERRICK TOMLINSON: We are talking about 70 families -

Hon Kim Chance: How do you know?

Hon DERRICK TOMLINSON: - who will be financially disadvantaged and 70 mothers
- and members should excuse my gender discrimination but it is the mother -

Hon Cheryl Davenport: Men will not take time out.

Hon DERRICK TOMLINSON: The honourable member can say all she likes about that;
I accept that. Unfortunately thousands of years of social determinism put men in that
role. We are talking about the 70 mothers who have a financial disadvantage.

Hon Kim Chance: Where do you get the number?

Hon DERRICK TOMLINSON: Let us now turn to the other end of the consequence and
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the point made by Hon Barbara Scott about Western Australian children starting school
at the earliest age. A couple of years ago -
Hon Kim Chance: Where do you get that number?
Hon DERRICK TOMLINSON: Is Hon Kim Chance really puzzled by that?
Hon Kim Chance: Yes.
Hon DERRICK TOMLINSON: The honourable member should check the figure.
A couple of years ago the Commonwealth Government introduced Austudy forsecondary school students. Austudy was a universal program available for the last twoyears of secondary education and tertiary education. However, the last two years ofsecondary education were based upon the Eastern States model. The net result was thatyear 11I students in Western Australia did not qualify for Austudy. Members talk aboutdiscriminatory programs - that discriminatory program denied funds to needy families. Itwas a means tested program; it was not an educational program for the rich; it was aneducational program designed to encourage low income families to retain their childrenin education; it was a financial incentive for low income families to have their childreneducated for the final two years - years 11I and 12. In Western Australia, because of thisanomalous situation of children starting school in the year in which they turn six, at theother end of their schooling they did not qualify for financial assistance. Where was allthe hue and cry about discriminatory educational programs then? There was not awhimper from the other side. They sit there nonplussed saying, "We didn't know about
it." Of course, they did not know about it.
Several members interjected.
The PRESIDENT: Order!
Hon DERRICK TOMLINSON: That characterises their lack of knowledge about
education.
The PRESIDENT: Order! I have already mentioned earlier this week that whensomeone screams at the top of their voice in this place the Hansard record does notindicate that in big, bold type. The people who read Hansard will not know whether ornot the member was yelling; it will read as though he was whispering. The fact of thematter is that we who are in here know that he is raising his voice. He may well beraising his voice to get above the unruly interjectors, but I suggest to them that they stop
their interjecting.
Hon DERRICK TOMLINSON: I shall try to keep my voice under control. Let me move
away from the inadequacy of the Opposition's knowledge to the real educational
benefits, that is really what this program is about. Members should ignore the argumentthat Hon John Halden raised that this would be cost saving. How can it be cost savingwhen the net return is spent in education? It cannot be a cost saving when the netspending is exactly the same. We will get the same amount of money producing a
greater educational benefit.
Let us not deny the value of children starting school later rather than earlier. There is anyamount of educational research that demonstrates that until the child is at the stage ofintellectual development - let us call it "preparedness for learning" - there is no point insending them to school; in fact, the consequences are negative. Not only is there a failure
to learn, but there is a consequential frustration at failure to learn and negative
self-esteem. That negative self-esteem simply compounds the lack of intellectual
development caused by the early commencement. The child who in any education
system should have learned most in his or her first year of schooling learns least in his orher first year of schooling and suffers a continuing and compounding of error of learning
and will have a continuing and compounding detrimental self-esteem, which says, "I ama failure." No matter what the intervention, if there is no intervention by the end of year
3, that child is doomed never to make adequate recovery. If there is not that intervention
in the first three year of school, it is- not beneficial. The failure will be reinforced if the
child has suffered not only educational deficits but also compounding self-esteem
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deficits. Those opposite want to turn around and say, "For the benefit of mums who are
disadvantaged -

[Motion lapsed, pursuant to Standing Order No 72.]

STAMP AMENDMENT (MARKETABLE SECURITIES DUTY) BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for
Finance), read a first time.

Second Reading

HON MAX EVANS (North Metropolitan - Minister for Finance) [3.31 pm]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to amend the Stamp Act to reduce the rate of stamp duty on
transfers of listed marketable securities. It is proposed that the rate of duty in the case of
on-market trades will be reduced from 300 per $100 or part thereof, to 150 per $100, on
both the buy and sell sides of the transaction. Furthermore, the rate of duty in the case of
off-market trades of listed securities will be reduced from 600 per $100 or part thereof, to
300 per $100. These changes are to apply from 1 July 1995.
As in the other States, the stamp duty rate on transfers of unlisted marketable securities
will remain at 600 per $100 or part thereof. These measures are in response to moves by
the Queensland Government to halve its stamp duty rates on transfers of listed
marketable securities. Other States have since indicated that they will also be matching
the Queensland cuts in the rate of duty. Action by Western Australia to restore parity
with the rates which will operate in the rest of Australia is essential, to protect both
Western Australia's stockbroking industry and our stamp duty revenue base.

Members will be aware that share trading is undertaken in an extremely competitive
environment. It is important that Western Australia remain competitive with not only the
other States of Australia but also with other exchanges in the Asian region. In the
absence of the measures contained in this Bill, business currently undertaken with
brokers in Western Australia in the future would be directed to brokers in other States to
take advantage of lower stamp duty costs. Apart from its negative impact on Western
Australian brokers, such a shift of business would result in Western Australia losing most
of the $30m per annum revenue currently generated by share transactions. Based on
current transaction levels, it is estimated that halving Western Australia's stamp duty
rates will restrict that stamp duty loss to around $15m per annum.

In the longer term it is also expected that Western Australia will suffer a reduction in its
commonwealth financial assistance grants, through the Commonwealth Grants
Commission process. This is expected to result in a further loss of revenue equivalent to
around one-half to three-quarters of the direct loss of stamp duty revenues. This will not
start to impact upon state grants until 1997-98. The Australian Stock Exchange has
argued that there should be an increase in trading on the exchange as a result of our
transaction costs becoming more competitive with overseas exchanges. If this does not
eventuate, some of the revenue loss outlined above could in the future be offset by
additional revenue generated from higher trading volumes resulting from the lower duty
rates. I commend the Bill to the House.
Debate adjourned, on motion by Hon Bob Thomas.

TITLES VALIDATION BELL
Report

Report of Committee adopted.

Third Reading

Bill read a third time, on motion by Hon George Cash (Minister for Mines), and passed.
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OCCUPATIONAL SAFETY AND HEALTH LEGISLATION AMENDMENT
BILL

Committee
Resumed from 14 June. The Deputy Chairman of Committees (Hon Derrick Tomlinson)in the Chair, Hon Peter Foss (Minister for the Environment) in charge of the Bill.
Progress was reported after clause 22 had been agreed to.
Clause 23: Section 30 amended -
Hon A.J.G. MacTIERNAN: This clause seeks to modify existing section 30 of thelegislation. It deals with the process of forming an occupational health and safety pre-election committee. These committees basically make decisions about how the electionof the health and safety representatives is to occur the number of representatives thereare to be; and the training to which those health and safety representatives are to haveaccess. It is important to understand that we are talking about a pre-election committee, agroup of people who get together to set down the basic parameters for the election ofhealth and safety representatives. At the moment we have a system which formallyrecognises unions. Where there are union members on a worksite, each union has theright to appoint a representative to this pre-election committee. Non-unionists can alsoappoint a representative if invited to do so by the employer. These two sets of delegatesget together with the employers and make determinations about the number ofrepresentatives and the way in which the elections are to be conducted. This clauseremoves the formal recognition of the union. A union is no longer to have a right toappoint a delegate. All the delegates are appointed by employees. The Bill also expandsthe matters to be resolved by the pre-election committee to include the imposition ofboundaries on the sphere of operation of each health and safety representative. The pre-election committee can determine that representatives are to have power in relation toonly a limited area of the overall operation of the workplace. This body is now no longerto be able, it appears, to seek to have an election run by the Occupational Health, Safetyand Welfare Commission; rather, if it wants it to be run by an external agency, it isrequired to go to the Electoral Commission appointed under the Electoral Act. Thefourth change is that disputes arising out of these processes are no longer to go to theIndustrial Relations Commission for determination, but as we have seen in other areas, togo for determination to the safety and health Magistrate's Court.
We will deal with these issues in order. It is true that in his report Commissioner Laingacknowledged that the formation of these pre-election committees had some teethingproblems. It appears some employers were concerned that they were not really beingconsulted but were being told what to do. Commissioner Laing, after looking at theevidence, believed these were just teething problems that occurred particularly in theperiod between 1987 and June 1990. He pointed to the preparation by the Department ofOccupational Health, Safety and Welfare and the publication in June 1990 of a guidancenote setting out procedures and establishing some policy considerations that must betaken into account when forming these pre-election committees. He believed theevidence showed that after that date very few problems occurred in this area and thatthese pre-election committees seemed to be functioning quite well. Consequently
Commissioner Laing did not recommend any changes in these provisions.Notwithstanding that evidence, we see here some quite profound changes being
implemented.
The most important change is the decision to take unions out of this consultative process.I realise the Government has great difficulty with any formal recognition of unions. It isprpsn ere to take out the unions' ability to appoint delegates. Union involvement

hadortant practical consequences. It meant generally that there was a clearmechanism for determnimng and getting together a pre-election committee. People simply
went to each union and said, "Provide us with a delegate." Simply and painlessly they
had their consultative committee ready to start makcing decisions about how to runelections. Bear in mind that the process was just to determine how to set up elections andhow many people were to be elected. Another advantage of having unions involved was
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that the unions' craft base generally ensured a broad representation on a pre-election
consultative committee. Because one union represented metal workers, another clerical
workers and another perhaps sales staff, a broad base of the organisation's workers was
represented rather than them necessarily coming disproportionately from any one sector
of the workplace. We believe that the present proposition is simply not. a practical
mechanism. We find it very difficult to see how this arrangement will work. Bear in
mind that we are talking about a pre-election committee. The Government has taken
unions out of the process and said, "You cannot nominate people to get this election
under way." How are we now to move? How are these appointments to be made? Will
we have an election to form a pre-election committee? It will become Byzantine.

Sitting suspended from 3.45 to 4.00 pm

Hon A.J.G. MacTIERNAN: Clause 23 seeks to amend section 30 of the Act, which deals
with the consultative process that is necessary in the lead-up to an election of health and
safety representatives. Our first and most important concern is that where previously
each union which had a union representative at a workplace could nominate a delegate to
the consultative committee, and that was a useful and practical process for getting the
consultation period off the ground, we are now left with the situation where all of the
representatives of the consultative committee must be appointed by the employees. How
does the Government envisage this working? Will there be a pre-election election and a
subsequent election? It seems to be a very Byzantine process.

We are concerned also about how the consultative committee will ensure that there is a
reasonable spread of representation across the different occupational classifications so
that the differing needs of different occupations are considered. In a manufacturing
plant, for example, a certain percentage of employees will be engaged in administration
while others will be engaged in fabrication, packaging, maintenance or transportation. In
regard to occupational health and safety in the manufacturing area, the risks and the
exposures to hazards faced by blue collar workers are generally much greater than those
faced by white collar workers, and it would be of great concern to us if those consultative
committees were dominated by white collar operatives who might not be as aware of and
as sensitive to the real risks faced by those engaged in more hazardous occupations. The
involvement of the unions has been very useful, generally because of their craft base, in
ensuring that there is a broad range of representation at the consultative stage. Will there
be some system of proportional representation to ensure that all the different occupational
classifications are represented?
We are concerned also that if the consultative committee wanted an external agency to
conduct the election, that must be done by the Electoral Commissioner rather than the
Commissioner for Occupational Health, Safety and Welfare as was previously the case.
This has been the subject of adverse comment by both the Chamber of Commerce and
Industry of Western Australia and the Trades and Labor Council. Thbe CCI has expressed
concern about the inevitable escalation of costs that will result from this move. What
cost estimates have been made? Will this process be paid for by the employer? What
will happen if the employer refuses to pay? An employer who refuses to pay may have
the potential to control the election because the consultative committee will have no
alternative but to let that employer run the election. This is of particular concern given
that the unions will now be taken out of the process, because in the past the unions were
able to contribute to the conduct of these elections expertise and resources which it is not
realistic to expect individuals in the workplace to have.

A repeated theme - and it is not tedious repetition because it pops up in each of the
clauses, and it is important to draw the Minister's attention to the full range of matters
with which the health and safety magistrates will be required to deal - is that disputes
arising from this consultative process will now be taken to the Magistrate's Court rather
than to the Industrial Relations Commission. The CCI expressed concern about the lack
of expertise of the magistrates, particularly in dealing with matters such as these which
do not concern breaches of the Act. In dealing with prohibition notices we recognise
some argument for putting such matters before the Magistrate's Court. They are clearly
matters of fact finding, and we do not have a huge objection to that. Determining the
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process of establishing a consultative committee, the number of representatives, the areasfrom which those representatives should come, and how the election should be taken arenot fact finding matters that magistrates can intelligently be asked to deal with.
Subclause (6) provides that the commissioner will have responsibility for referringdisputes to the safety and health magistrate. We presume that the originating process toget this matter before the magistrate will be taken by the commissioner. Does thecommissioner bear the cost of that process, and are employers and employees intended tobe joined in the action? No time limits are placed on the commissioner, who could fail totake it on. Under the existing system it was always possible for the employees or theemployers to take the matter via a section 44 conference to the Industrial RelationsCommission, so that the matter could be resolved if the commissioner had sat on hisrights and not taken action. We will have somewhat of a stalemate if the commissionerdoes not act, because there does not appear to be any mechanism for the employees oremployers to take the matter to the magistrate.
Hon PETER FOSS: This will give an employer the opportunity to initiate thesecommittees. That was a sad omission previously. Not only should there be an obligationon employers to play a very active role in work safety, but also there should be greaterencouragement than previously was the case. I thought the Opposition would welcomethe matters being in the hands of the people in the workplace. This says that whetherthey are union or non-union employees, they will be involved in making these decisions.Certainly, if they want to seek the views of the union and gain the advice and wealth ofexperience that Hon Alannah MacTienan referred to, nothing prevents them from doingso. The experience of the commission has been that sometimes the involvement of theunions has been a dissuasion of people to be involved, particularly in those workplaceswhere there is not a major union involvement and where, even if there is only one unionperson, instantly the process is taken over by the union and out of the hands of the peoplein the workplace. I thought as a basic principle that the Opposition would be keen to seeworkplace democracy with people in the workplace having control over the process.

Hon AJ.G. MacTieman: Currently the employer has the power to provide non-unionappointments.
Hon PETER FOSS: There might be 1 000 people in the workplace, and if only one ofthem is a union person, under the current arrangements a trade union may, upon beinginvited under section 30(1), appoint a delegate from the workplace to represent them.Once that happens, the election is taken over by the union. Under section 29 that is theonly basis upon which the election of health and safety representatives can be initiated,whereas with these amendments it will not be dependent on that; it can be done undersubclause (2).
Hon AJ.G. MacTiemnan: Section 30(2) gives that right to an employee.
Hon PETER FOSS: Any employee can initiate it, but this legislation will enable theemployer to initiate it. The second point is that where any employee is a member of atrade union, that trade union may, upon being invited under subsection 30(1), appoint adelegate to represent them.
Hon AJ.G. Macl'iernan: That is a practical solution to form a pre-election consultativecommittee.
Hon PETER FOSS: Under this system because the employer is obliged to invite thetrade union, it instantly means that the union is involved under both section 29 and 30.Under this clause they have every right to give advice, consultation and all sorts of helpto the employees if they want, but the process will not instantly be taken over by the tradeunion. That has been a dissuasion in workplaces which do not want the unions involved.This is intended to increas the election of health and safety representatives. I would liketo keep within the realms of reality. Since 1988 only five elections have not beenmanaged in the workplace and have gone to the commissioner.
Hon AJ.G. MacTiernan: We are about to change the system fundamentally.
Hon PETER FOSS: No, we are not; we will allow for workplace democracy. The
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Government does not believe that the number of elections managed outside the
workplace will massively change, and some of the matters that Hon Alannah MacTieman
is raising are fairly remote. For instance, let us say that an election will be externally
conducted by the Electoral Commissioner and the parties cannot agree who will pay for
that; that is one of the matters that will be determined by the commissioner under
subclause (4). These eventualities are included because there must be some fall back.

Hon A.J.G. MacTiernan: Where does it say he has power to determine?

Hon PETER FOSS: Subsection 30(6) refers to any matter mentioned in subsection (4)
that remains unresolved, and subsection (4) deals with the matters required to be
determined, the number of health and safety representatives and training. Then we have
deleted certain words relating to the person by whom and the manner by which the
election is to be conducted.
Hon A.J.G. MacTiernan: That does not say who will pay for it.

Hon PETER FOSS: No, it will include how the cost will be borne. All eventualities are
covered, but let us keep it in perspective. Five elections since is 1988 is fewer than one a
year. If the matter is incapable of resolution by the commissioner it will go to the special
magistrate. The system is workable and as a back stop of eventuality, it is workable. Let
us not turn it into a massive turmoil and disturbance of the entire system. It puts it in the
hands of the person who is the most appropriate person to conduct elections - the
Electoral Commissioner. Nobody has better experience. The reality is that the system
can work pretty well. The people have decided that having non-union representatives has
not been a problem up to now. If some form of informal election is needed, fine, it will
happen; but it has not proved to be a problem in any of the workplaces up to now with
non-union members. We do not see any reason that, suddenly, because of the absence of
unions, it will become more contentious and more difficult to resolve than the current
experience. It is a process that is already there for non-union people. It has not proved to
be a problem. I do not see why it will start to be a problem just because people who may
be members of a union will use the same processes as people who are not members of a
union.
Hon A.J.G. MacTIERNAN: I do not think the Minister has answered any of our
questions. Take the first question of the process by which the pre-election consultation
committee will be appointed: The Minister said that it has not been a problem to date so
it will not be a problem now. We say there is a fundamental change to the system. We
no longer have the automatic appointment of union delegates which provided a base from
which the committees were formed. I do not know whether the Minister has any
evidence of how many times in fact those people were appointed by employees to
consultative committees. Clearly much larger numbers of people will be involved
because even if there had been examples previously, where persons were appointed by
people not members of unions, we are now talking about much larger numbers of people.
Those people who were members of unions and previously were represented by unions,
will not be now.
In a workplace of, say, 100 people - not an unusual sized work place - how will this
process spontaneously occur? How will the process of determining who is on the pre-
election consultative committee occur? It is simply not good enough for the Minister to
say that it has not been a problem in the past; but he is fundamentally changing the
system. There will be more opportunity for there to be a problem because we are now
saying that every person in the workplace, every delegate, must somehow emerge from
the rank and file. There is no mechanism involved here for determining how that is to be
done. I think that the Minister is being very naive to think somehow it will happen
spontaneously and informally.
I will be interested to know if the Minister's adviser has any data. I thought before any
change of this nature was made the Minister would have looked at how the situation
worked, and what had happened in workplaces where non-union appointees somehow
were nominated by the workplace, to see how that was done'and to see if that could
translate into the much larger numbers. I believe it is an impractical provision, and the
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Government has been driven again not by practicalities but by the ideology of takingunions out. At the end of the day, regardless of whether the unions are involved, it is upto all employees to have the right to democratically elect the people that will representthem. This is simply the consultative process in which the unions have been involved,and have a place as of right. We have a very unsatisfactory system now, one that will beunworkable at any site with 10 or more workers. As the workplace gets bigger it willbecome more and more difficult for the consultative committee to somehow naturally
emerge from the rank and file.
As to the comment that there have been only five elections in the last eight years, and it isnot likely to be a problem, that was very disingenuous of the Minister. On the Minister'sadmission we are fundamentally changing the system. We have had a system wherepreviously unions had a right - as the Minister pointed out. In a subsequent clause wenote where the unions are involved they have a right to conduct the election. There hasbeen a minimising of disputes in this. area. It is most liely now that we will see anexpansion of the need to have external operators taking that role; it is most likely we willsee many more employers dissenting from allowing the union to run an election, whereaspreviously the union had the right to do that. They will no longer have that role. It isonly logical that we will see many more instances where there will be a need to have anexternal agency and conduct the election. It is beholden on the Minister to tell us how itwill work. Has the Minister done any research on what the cost will be? The way thislegislation is drawn up, I do not think it will give anyone - the commissioner or theindustrial magistrate - the right to direct that any one party pay for an external agency totake on that election. That is an oversight on the part of the Minister. We will findourselves stuck in situations where there is no way of directing an agency to take on anelection. I want to know, if it is correct that there have been so few cases, what is theproblem with the commission continuing to run those elections? As I understand it, thathas been cost free to the employer and employee. Why has that been taken from thepower of the commission?
The Minister did not address how the process would work, and how the costs would workwhen a dispute goes from the commission to the Magistrate's Court. Because a muchmore Byzantine process is being put in place we do not have the clear system we hadearlier, and the potential for dispute is much greater than previously. I repeat my requestfor information from the Minister regarding how the system of referral by thecommissioner to the health and safety magistrate will occur in this instance. It seems thatthat action must be taken by the commissioner, not by either of the parties. Can theMinister clarify if the commission will bear the cost of the hearing, and what will be thestatus of the employer and employee in such a dispute?
Hon PETER FOSS: I will provide short answers: First, the only problem we have had inthe whole process was the coverage of disputes between unions. Second, the only wayone can assume that this is a change in the process, which is a fundamental one, is if oneassumes also that the unions have so dominated the process that they dominated theappointment of delegates and representatives. There have been allegations to that effect.I do not know that that necessarily is a motivating force. If that were the case, therewould be good reason for the change. If it is not the case it indicates why the change isnot fundamental, except to encourage employers to start this. No doubt the involvementof the unions has been a discouragement in those areas which are not major union
dominated areas.
No appeals have gone to the commission; only five have gone to the commissioner andbeen dealt with. It is obvious that the Electoral Commissioner is very good at holdingelections. The costs will be decided by the court, as will the procedure.
Hon A.J.G. MacTIERNAN: None of the questions has been answered satisfactorily. If itis a fact that we will have real change in process if there is to be greater difficulty, that isevidence of the degree of union domination of this whole process. It is important tounderstand that the union involvement has provided a very appropriate mechanism forgetting the process off the ground. I suppose it is a bit like the formation of any systemwhere prior to democratic elections there must be some mechanism for putting a proposal
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before the community for it to vote on. It is not undemocratic to have a group of people
selected to do that on the basis of the positions they occupy. At the end of the day, the
real decision is made by the entire work force once the election is called into play. The
Government wants to insert another process that will be very difficult to administer. It
seems to me to require an election to decide how many people the Government wants to
elect. The only way it can work, particularly in a larger workplace, is to set in train the
need for another set of elections. There is no way people will spontaneously emerge
from the rank and file as the consultatives. The potential is now very great for there to be
all sorts of procedural challenges to the formiation of the consultative committee. It is
simply not a practical provision and I believe we will see much more disputation in this
area because we are putting in place a system that has not been thoroughly thought
through. Potentially the process of electing health and safety representatives will be
jeopardised. That is unfortunate and I am glad this is being recorded by Hansard. When
these problems emerge we will say to the Minister that we told him so.
Hon PETER FOSS: Apparently one case went to the Industrial Relations Commission
and the consequences of that election were sufficient to indicate why it should now go to
the Electoral Commission.
Hon N.D. GRIFFITHS: I have listened to what the Minister and Hon Alannah
MacTiernan have had to say. I regret that I disagree with Hon Alannah MacTiernan
because I think this clause has been well thought out. Noting what the Minister had to
say, its purpose is to reduce the relevance of the union movement and the Industrial
Relations Commission. That is what many other clauses in this Bill are all abouit. It is
the object the Government is seeking to achieve, and the Minister has made it clear that is
what he is all about.
Clause put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Ayes.
taken with the following result -

Ayes (14)
Hon George Cash Hon Barry House Hon B.M. Scott
Hon E.J. Chariton Hon PAR. Lightfoot Hon WYN. Stretch
Hon M.J. Criddle Hon P.H. Lockyer Hon Derrick Tomlinson
Hon Max Evans Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Peter Foss Hon N.F. Moore

Noes (12)
Hon Kim Chance Hon N.D. Griffiths Hon Sam Piantadosi
Hon J.A. Cowdell Hon John Halden Hon J.A. Scott
Hon Graham Edwards Hon AJ.G. MacTiernan Hon Doug Wenn
Hon Val Ferguson Hon Mark Nevill Hon Bob Thomas (Teller)

Pairs
Hon B.K. Donaldson Hon Cheryl Davenport
Hon I.D. MacLean -Hon Tom Helm
Hon M.D. Nixon Hon Tom Stephens

Clause thus passed.

Clause 24: Section 31 amended -

Hon A.M.. MacTIERNAN: We are now dealing with the processes of the election of
health and safety representatives. The existing section gives the union the right to
conduct the ballot. I understand - perhaps the Minister will clarify this - that the new
propositions do not preclude the union from being chosen to conduct the poll, but it does
not give the union the right, per se, to conduct that poll. Although I can see some
argument for that, I am not sure whether it is very practical. At the end of the day,
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regardless of who conducts the poll, all workers will have the right to nominate the health
and safety representatives they want. Taking away the union's right to conduct the ballot
will have some important practical consequences. Indeed those we flagged in debate on
the previous clause were that disputes will be exacerbated and an increased number of
workplaces will seek to use external agencies, which will necessarily incur costs. That is
quite unsatisfactory. Within this modified legislation I do not believe there is provision
to give any authority the power to direct an employer or employee to pay an external
agency to conduct that ballot. That is something the Government should consider.
This provision also makes the ballot secret. I do not object to that in this context. In
electing representatives in this situation, it is an appropriate mechanism. However, we
cannot support the next provision, which gives health and safety representatives an
obligation, within 14 days of their election, to notify the commission of their election.
The provision then makes it an offence for them to fail to do so. That is extraordinary.
We are asking people to stand as health and safety representatives, to take on this
voluntary work which brings with it additional responsibility, and are then giving them a
procedural obligation. Normally the person who conducts the election is the person who
has the obligation to notify the relevant authorities of the person who has been elected.
However, this legislation will place the obligation on the health and safety
representatives themselves, which is peculiar. We could live with that even though we
think it turns on their head most election procedures, but what is truly extraordinary is
that it makes it an offence for a health and safety representative to fail to do so. I remind
the Chamber that this offence will attract penalties of up to $10 000. Get real, Minister!
It is difficult enough to get people to take on this role of health and safety representative
without imposing gratuitous obligations on them, and worse, exposing them to
potentially enormous penalties for simply failing to comply with a procedural
requirement. It is an entirely inappropriate provision. It should be the responsibility of
the person conducting an election.
The Opposition opposes the removal of the unions' right to conduct the ballot because it
is not practical. We realise that it is a policy determination by the Government and we do
not seek to move an amendment to alter that. This provision has slipped in. There is no
real policy consideration behind it. I urge the Government to seriously consider this
amendment because this whole system depends on a preparedness of individuals to put
themselves forward to act as health and safety representatives. Imposing these sorts of
obligations and exposing them for minor technical or procedural breaches to penalties of
this order will act as yet another unnecessary deterrent. I move-

Page 25, lines 7 to 15 - To delete the new subsections and insert the following
new subsection -

(10a) The person conducting an election shall notify the Commissioner on the
prescribed form of that election and give such further particulars as are prescribed
in that form.

Hon PETER FOSS: The Government does not accept the amendment. It has always
been intended that safety and health representatives notify the commissioner of their
election. This ensures that the representatives are recognised in their own right without
the need for employers, unions or others to filter the information. It is interesting that
throughout this debate the Opposition seems to take the view that workers are people
who cannot represent themselves or in any way show themselves as having some
responsibility; that it always requires someone else to do these things on their behalf.
This notification process is designed to enhance the status of safety and health
representatives because by their election they hold an official and important position in
the workplace. It is appropriate that as the safety and health representative they notify
people of it. It also allows this registration because this clause will remove that 14 day
requisite. That is important to ensure that it happens and that these people register for
training and are appropriately qualifiedi.
Concern has been expressed about the penalty. As the member would know, the
legislation provides the possibility of issuing an improvement notice where there has
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been a breach. Plainly, the practice of the commission has been to use improvement
notices when it finds an omission, unless in the first instance it is an extremely serious
breach of the legislation. To suggest that for some reason it would depart from its
established practice with regard to the use of improvement notices as the means of
reacting to a breach of the legislation, as this clause would make it, seems a little strange.
Hon AJ.G. MacTiernan: What has this to do with improvement notices?
Hon PETER FOSS: Wherever a breach of the legislation occurs, a capacity exists to
issue improvement notices. A failure to write in would be a breach of the legislation. If,
as the member says, it is a minor technical matter, I would not see the commission
following any form other than to issue an improvement notice. That is what it does with
other breaches of the Act and it is expected that is what it would do under this clause, but
there needs to be a breach of the Act in the first instance before one can raise the capacity
to use the improvement notice.
Hon A.J.G. MacTEERNAN: The Minister is wrong in saying that the Opposition's
attitude presumes that workers are unable to make decisions or to act on their own behalf.
We do not believe that at all. The arguments I have used in relation to unions are
arguments concerning practical matters and the need to have some way of getting the
system off the ground. I do not in any way suggest that employees are incompetent and
incapable. Indeed, the primary legislation with which we are dealing was put forward by
the Labor Government. It recognises the right and the responsibility of workers in the
workplace to have an active hands-on role in protecting their safety and health. It is
completely absurd and inaccurate for the Minister to suggest otherwise. The Minister
says that the position of health and safety representative is important and we need to
ensure that that importance is appreciated by the representatives being obliged to take
this procedural step.
Hon Peter Foss: Not having anybody else to.
Hon A.J.G. MacTIERNAN: Does the Minister not think that election to Parliament, to
local government or to virtually any other body is also an important election? Do we
have imposed upon us an obligation to write and tell the President, the Governor or
anyone that we have been elected?
Hon Peter Foss: There is no other statutory office holder in this instance; the only person
is the safety and health representative.
Hon A.J.G. MacTIERNAN: The analogy I am drawing is accurate. The importance of
the position is not enhanced by putting upon this person a procedural requirement. No
other elected office that I can think of requires the person elected to notify someone else
that he or she has been elected. Invariably, it is the responsibility of the returning officer
to do that, particularly when health and safety officers are first elected. They may not be
familiar with the legislation because, in many instances, they have been elected for the
first time. They would be unfamiliar with this obligation, which makes it even more
bizarre to impose upon them the obligation to fulfil this procedural requirement. I agree
with the Minister, it is unlikely that they would receive a penalty of $10 000 for failing to
do it. Nevertheless, the principle is that the Minister proposes making it an offence for
people who may in ignorance not be aware of their obligations, having just been elected.
I note there is no obligation on the returning officer to advise people who have been
elected that they have that obligation. They would not know they have that obligation
until they read the legislation and discovered this provision. It is a complete nonsense.
There is no way of ensuring that newly elected health and safety representatives would
have any knowledge of this provision.
As I said, it will be another one of those irritants - another deterrent against people taking
on the office. It is not easy to be a health and safety representative. In many instances, it
requires them to adopt a position contrary to that of their employers and in many
respects, they put themselves in the firing line. This legislation and the amnendments
recognise that because the provisions seek to give a greater measure of protection to
representatives recognising that that will probably happen. Instead of encouraging
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people to take on this important position, this provision will put further barriers in their
way. We are telling them that if they do not comply with these procedural requirements,
they face a penalty. Far from enhancing the dignity of the position, this provision
reduces it. It should be the responsibility of the person conducting the election to inform
the commission of the names of the people elected and the commission should then
advise them that they have been elected and provide them with information on their
obligations and rights. Frankly, the Minister is now in a position of trying to support a
provision that I do not think even he believes in.
Hon N.D. GRIFFITS: I have listened to Hon Alannah MacTiernan and to the Minister
and I agree with both of them that this position is important. However, the difference
between Hon Alannah MacTiernan's approach and the Minister's approach is that Hon
Alannah MacTiemnan is trying to enhance the position and encourage people to take on
this important position, whereas the Minister is trying to discourage people and by doing
so, he is seeking to undermine the importance of the occupational health and safety
representative. That is what the Minister's program is all about.
Hon KIM CHANCE: I support the amendment moved by Hon Alannah MacTieman.
This clause encompasses many of the factors which we raised in the second reading
debate. For example, it dispenses with the role of the unions, which was something about
which I felt very strongly.
Hon Peter Foss: That is the previous clause.
Hon KIM CHANCE: No, we are dealing with clause 24, which amends section 3 1.
Hon Peter Foss: We are dealing with the insertion of new subsection (10a).
Hon KIM CHANCE: No, we are dealing with clause 24.
The CHAIRMAN: We are dealing with the deletion of subsections (10a) and (l0b) and
the substitution of new subsections.
Hon KIM CHANCE: Thank you, Mr Chairman. The Minister may feel that I was
straying a little and I probably was.
Hon Peter Foss: It does not deal with unions.
Hon KIM CHANCE: It does.
Hon Peter Foss: The new clause does not say anything about unions and therefore
anything you say about them is irrelevant. We are dealing with proposed subsection
(10a).
Hon KIM CHANCE: I understand that. Had the Minister allowed me to get on to the
subject in my own way, we would have been there some time ago.
Hon Graham Edwards: He is stonewalling his own legislation.
Hon KIM CHANCE: Itseems so.
The CHAIRMAN: Order! Allow me to judge whether the comments are relevant.
Hon KIM CHANCE: I do not think we can talk about new subsection (10a) without
talking about new subsection (l0b) and we should be allowed that latitude. Hon Alannah
MacTiernan said the Government is guaranteeing that nobody will want to take on the
position of health and safety officer under these circumstances. What we are seeing here
is a separation of the union movement from the role of the health and safety officer.
While some people may feel that is an ideological position - I will not argue too much
about that - it is a practical position. The offence defined in proposed subsection (10a) is
the offence of failing to notify the commissioner within 14 days of the result of an
election. That responsibility falls squarely on the health and safety officer who has been
elected. That becomes an issue principally because more than one change has been made
within this part of the legislation. One of the fundamental changes is the removal of the
unions' automatic role. I was trying to suggest in a practical way that by separating the
unions from their traditional role, the Government has left the health and safety
representative entirely out on his or her own.
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[Questions without notice taken.]
Hon KIM CHANCE: That has specific relevance to proposed subsection (10a). Without
the involvement of the union as of right - that has been taken away within this clause by
the deletion of subsections (2) to (5), inclusive - the health and safety officers will be
very much out on their own. They may be elected by a process which has no union
involvement whatsoever, that is, no formal union process. A person who was perhaps
silly enough to have put up his hand as a nominee to seek election to this role, who may
not even necessarily be a member of a union, may not have a capacity to turn to anybody
for assistance. In the past the union has provided that backup and support on mome than
one occasion; it has told the elected health and safety representative his functions and
responsibilities and what it will do to help. There may not be anyone to do that in some
of these places, particularly in some of the smaller workplaces where there are no formal
procedures. Hon Alannah MacTieman made that point when she talked about the
broader effect of the clause, and I make no apology for doing that.
This is all about leaving those health and safety officers out in the cold. Quite apart from
doing that, we are leaving the health and safety officers open to a very severe penalty. I
do not think it is good enough to say, as the Minister did, that the obvious way around
that is by the issue of an improvement notice or some other less severe form of reminder,
or moving through the range of penalties which might be available. The health and
safety representative who may not have had a clue that he was required to notify the
commissioner within 14 days of election is nonetheless liable to a fine of up to $ 10 000.
That is not good enough. I concede that it is highly unlikely in any circumstances that
that sanction would ever be exercised. However, that does not provide sufficient reason
for us to legislate bad law - and this is bad law. I thoroughly agree with the amendment
moved by Hon Alannah MacTiemnan.
Hon PETER FOSS: The situation of the representative reporting his election for
registration has existed since 1985 in South Australia and has not led to the problems that
have been anticipated by the Opposition.
Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (12)
H-on Kim Chance Hon N.D. Griffiths Hon Sam Piantadosi
Hon J.A. Cowdell Hon John Halden Hon J.A. Scoit
Hon Graham Edwards Hon AJ.G. MacTiernan Hon Doug Wenn
Hon Val Ferguson Hon Mark Nevill Hon Bob Thomas (Teller)

Noes (13)
Hon George Cash Hon P.R. Lightfoot Hon W.N. Stretch
Hon M.J. Criddle Hon P.H. Lockyer Hon Derrick Tomlinson
Hon Max Evans Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Peter Foss Hon N.F. Moore
Hon Barry House Hon B.M. Scott

Pairs
Hon Tom Helm Hon I.D. MacLean
Hon Cheryl Davenport Hon B.K. Donaldson
Hon Tom Stephens Hon M.D. Nixon

Amendment thus negatived.
Hon PETER FOSS: I may just anticipate what the member will say. We are considering
the next amendment on the Notice Paper. We would like it looked at by Parliameintary
Counsel prior to making any final decision, but we find some value in it. We did not get
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this until yesterday. I do not know why it reads "15 June". If possible, could the member
let us have her amendments as early as she is able to? If she could work her way through
to the end now - and we may have any other amendments earlier - it would make life
easier. First, we could have the matter referred to the people who have to discuss it and,
second, it would allow us to speak to Parliamentary Counsel.
Hon AJ.G. MacTIERNAN: I am puzzled that the Minister did not receive this until
yesterday. The date that it bears of 15 June was the date it was given to the Clerk's
office. I certainly received my copies on 15 June. We certainly made it available as soon
as we had it. I would like to be able to give more notice of my amendments. The reason
we present them in a piecemeal fashion, as the Minister will be aware from his years in
opposition, is that as opposition members we do not have the resources.
Hon Peter Foss: I wrote all mine myself.
Hon A.J.G. MacTIERNAN: So do L. Consequently, as one works one's way through
amidst the plethora of other duties one has, it takes times to get these things done. I am
pleased the Minister is considering this. I suggest we defer further consideration of
clause 24.
Hon PETER FOSS: I have indicated previously to the member that I would prefer to
pass the clause as is and then, if need be, recommit it. The reason is that having
previously allowed things to go in order that things can go in the next time, I have
suddenly found that the whole clause opens up again. The advantage of a recommittal is
that there is a direction as to its purpose, and we deal with that and that only, as opposed
to merely postponing debate. There is every possibility that the member would have
thought of something else by the time we get to the postponed clause and we will never
finish the Bill.
Hon A.J.G. MacTIERNAN: The Minister will be familiar enough with the standing
orders to know that that proposition is incorrect and that it is not open for us now to open
up the whole clause. We have dealt with proposed subsections (10a) and (l0b). We
cannot revisit any of those items that preceded the amendment that has just been rejected.
I have a problem with approving a clause on which we have raised an amendment before
the amendment is considered. We cannot support that. If we do truncate our comments
on this provision, what guarantees will we have that this clause will be brought back for
us to comment on this amendment?
Hon PETER FOSS: When we recommit we can continue in that direction. I am trying
today to recommit for the purpose of proposed subsection (I Ia) and not for a multitude
of others. I say that because I have had problems. The last time, I was asked if I could
let it go in order to allow Hon Mark Nevill to make some submission. I did, and by the
time it came back we had five new issues and it went on for about an hour.
Hon AJ.G. MacTiernan: There was one new issue.
Hon PETER FOSS: One issue can take hours in this place.
Hon Graham Edwards: In one case it was three or four hours, as you well remember.
Hon PETER FOSS: Perhaps I should divert and respond to Hon Graham Edwards. In
this instance as we are at the end of this clause I will move that the clause be postponed.
I would like to see some of these clauses fairly clearly dealt with and where necessary
recommitted.
Hon Sam Piantadosi: You want to stifle debate.
Hon PETER FOSS: I would like the debate to come up in time. I want the debate to be
had now and I would like some opportunity for these things to come up at such time
when I can deal with them. If members want a House of Review they must submit their
amendments in sufficient time for me to deal with them intelligently. We do not have
that opportunity in this instance. I anm doing my darnedest to give every opportunity for
this debate. I have not tried -to stifle -it. I said I would like some conclusions. Whatever
else we might be, we are a Chamber which is meant to deal with legislation and not
merely postpone it.
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Hon Sam Piantadosi: Then you review it.
Hon PETER FOSS: We are reviewing it, and we will do it in the order laid out in
standing orders.
Hon Sam Piantadosi: What is the problem?
Hon PETER FOSS: If the member wants an argument I will by all means give him one.
Hon Sam Piantadosi: We can have an argument on democracy.
The CHAIRMAN: I believe the question before the Committee is that clause 24 be
postponed.
Hon PETER FOSS: I shall move that it be postponed. Hon Sanm Piantadosi seems
determined that I do not do that. I hope the member tries to recognise that I have some
obligations to have this legislation not only reviewed but also at some stage finally dealt
with.
Hon A.J.G. MacTIERNAN: I support the postponement. I want to make clear two
things. We have deferred a whole range of issues in order for legislation from potato
marketing through to the redefinition of sheep's ova to be dealt with. Much as we
believe this legislation is flawed, we have not deferred it. In respect of that one instance,
where I admit that -
Hon Peter Foss: If we are going to have an argument, let us just have a vote. I am
postponing it to move the debate along.
Hon A.J.G. MacTIERNAN: I do not want to have an argument about it, but I do not
want the Minister to misrepresent the way in which we have conducted ourselves.
Further consideration of the clause postponed, on motion by Hon Peter Foss
(Minister for the Environment).
Clause 25: Section 33 amended -
Hon A.J.G. MacTIERNAN: I concede that the Minister is getting agitated, but I ain not
prepared to sit here and allow the Minister to reflect adversely on the way in which we
conduct ourselves.
The CHAIRMAN: Order! I am not prepared to sit here and listen to debate on a matter
which has been dealt with. I want to hear debate on clause 25.
Hon A.J.G. MacTIERNAN: This clause proposes two changes to section 33 of the
principal Act, which deals with the functions of a health and safety representative.
Firstly, it will change the right of a health and safety representative to inspect the
workplace or any part of it to the right of a health and safety representative to inspect a
more limited area; namely, that workplace. That is presumably to pick up the limitation
that is found in clause 30 on the area of operation of each health and safety
representative. The Trades and Labor Council has expressed some concern about that
matter, but I am not sure that its concern is warranted. I can see the arguments that may
be used to support that change, and we are prepared to suspend judgment on it until we
see how it operates, because it may be more practical to have health and safety
representatives who have a confined area of operations, and hopefully that confined area
of operations will relate to their particular area of expertise and be used to enhance rather
than detract from their operations.
However, we do not accept the second change, which will remove from the elected health
and safety representative what one may call the exclusive right to request the employer -
and it is a request - to form a health and safety committee and will give that right to any
employee. That change is dealt with more fully in clause 28, which seeks to amend
section 36 of the Act, but we need to flag that issue here because this clause seeks to
amend the functions of the health and safety representative. It may appear superficially
attractive to give any employee the right to request the formation of a health and safety
committee rather than limit that right to the democratically elected health and safety
representative, but we are concerned that a dissident employee may use this as a
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mechanism to undermine the position of the health and safety representative. In order to
understand that, we need to understand the dynamics of the workplace and the situations
in which health and safety representatives find themselves. We believe this change will
undermine the position of the democratically elected health and safety representative, and
the Laing report does not give any support for this change.
Hon PETER FOSS: We believe this is a commendable amendment because, firstly, it
will widen the opportunity for the formation of a health and safety committee because it
abolishes the suggestion that there must be at least 10 people before such a committee
can be formed. Secondly, it will widen the number of people who may ask that a health
and safety committee be formed, and that includes the health and safety representative.
Therefore, it will remove no rights and will broaden in a democratic way across the
workplace the opportunity for people to request the formation of such a committee. I am
surprised the Australian Labor Party is opposed to this clause because I thought it would
heartily endorse and encourage workplace democracy.
Clause put and passed.
Clause 26: Section 34 amended -

Hon AJ.G. MacTIERNAN: Section 34 of the principal Act deals with the circumstances
in which a health and safety representative may be disqualified. The first issue that we
contest is the old chestnut that comes up in many of these clauses; namely, the move
from the Industrial Relations Commission to the safety and health magistrate. The
second issue is that this clause broadens the circumstances under which a health and
safety representative can be disqualified because it provides that any employee can move
for the disqualification of a health and safety representative. Under the existing
provisions, three classes of persons can move for the disqualification of a health and
safety; representative: The employer, the Commissioner of Occupational Health and
Safety and the relevant trade union, which is the union which has members engaged on
the site. An employee will be now be substituted for the trade union.
Again, it could be argued that this broadens the system and makes it more democratic
because any employee will have the right to take action against a health and safety
representative. However, that ignores the realities of the dynamics of the workplace, and
it will create great problems for health and safety representatives in the performance of
their functions. We have said previously that it is not easy to get people to nominate as
health and safety representatives because that exposes them vis a vis their relationship
with their employer, and it also involves additional duties and responsibilities for which
they are not remunerated financially. However, the people who do nominate for that
position need to be protected. The concern has been expressed by those who are familiar
with the dynamics of the workplace and the position of health and safety representatives
that it would be far too destabilising if any employee were given the right to move for the
dismissal of a health and safety representative. A range of constraints are built into the
parliamentary system to protect us against a sole individual. Even within local
government, a citizen who wishes to move against an elected official or overturn the
decision of a local government authority must be accompanied by a certain number of
people. In areas which have citizens' initiated referenda, parallel provisions provide that
they cannot be initiated by a single person.

Sitting suspended from 6.00 to 7.30 pmn
Hon A.M.. MacTIERNAN: Before the dinner break we were in the middle of discussing
the objections that the Opposition had to the changes proposed to section 34. The first
change is to move the matters from the jurisdiction of the Industrial Relations
Commission to safety and health magistrates. The Opposition has said time and time
again that the sorts of matters to be determined here are not ones that are particularly
suited to a fact finding tribunal that is set up to determine questions of fact and law. The
Opposition flags the silliness of this move - specifically, the change of the qualification
or classification of persons who can move for the disqualification of a duly elected health
and safety representative. The existing categories of persons who can move for the
disqualification of a health and safety representative are the employer, the commissioner
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and the relevant trade union. We object to taking out the trade union and replacing it
with an employee. We know that we will get from the Minister a diatribe on industrial
democracy, which we will find laughable, on how it is far better that each employee is
empowered to take this action against a health and safety representative. We argue the
opposite, that the lot of a health and safety representative is not an easy one. They are
required to put themselves in a difficult position where they often must oppose the
decisions or practices of their employer, and the experience has been that it is difficult to
get good people to put themselves forward for this sort of position. The concern is that
we are setting up health and safety representatives as a virtual coconut-shy to be got at by
any malcontent in the workplace.
Before the dinner suspension I was explaining that in many other areas we require certain
thresholds before action can be taken against an elected representative or the decision of
an elected representative. We do not allow any single individual to do that because of a
requirement for stability and a recognition that we need to provide a certain degree of
protection for people so that they can undertake that job. The importance of having a
trade union act as the filter is that in order for an employee to get that trade union to take
that objection he or she needs to have the support of the other members of the trade
union, otherwise as a simple practical matter that trade union would not be prepared to
act on the grievance of one person alone if the other people within the workplace were
happy with the work of the health and safety representative. Effectively, this requires
that an employee makes his or her protest through the filter of the trade union or the
commission, which was another conduit that the dissatisfied employee could take. The
employee could approach the commission, set out why he or she thought a health and
safety representative was not performing his or her duties and the commission could
effectively act on the complaint of that employee.
Now health and safety representatives are in an extremely vulnerable position where any
individual can take legal proceedings against them and work to undermine them and have
them go through the hoops of the legal process. It is our view that this is a practical
matter, and if the Government really wants occupational health and safety to work it
cannot come out with all this claptrap about the individual. It must look at how these
systems will work and how to have a stable system which will encourage capable,
competent people to take on this job of health and safety representative. Fundamentally,
without people being prepared to take on that position this whole system of occupational
health and safety will collapse.
Hon PETER FOSS: I am glad that Hon Alannah MacTiemnan anticipated what I was
going to say. It has often been said that the Labor Party is not a party for the workers, but
a party for the unions. It is clear during the course of all this legislation that whenever
there is a contest between the interests of the individual worker and the union, the Labor
Party makes its position clear - it casts aside the worker and makes sure that the position
and predominance of the union is maintained. Throughout debate on this legislation all
sorts of snide remarks have been made about the reason for our introducing this
legislation. Members opposite have some problems at times in reconciling the fact that
they have to support some of these things. They seem to have no excuse for how they
reconcile that with other things they do not support.
Hon A.J.G. MacTiernan: Give us some examples.
Hon PETER FOSS: Throughout this matter we have always been consistent, because we
have always put the worker first. Every single time when members opposite have
objected to an amendment it has been because it is seen in some way as attacking the
predominance of the unions. It is about union power. This legislation actually gives the
individual worker a right. Members opposite are concerned that an individual worker
may actually do something without the permission of the union. Throughout debate there
has been this paternalistic attitude expressed by members opposite that workers should
not be allowed to run off and do things on their own: They do not have the competence
and experience; they need to have the union do it for them because they are not capable
of knowing what to do on their own. We might just be able to excuse the arguments if it
were a matter of trying to ensure that the assistance was there without taking rights from
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the worker, but members opposite do not want the workers to have rights. Here is the
supposed party for the workers arguing against individual workers having a right. How
members opposite can maintain that theirs is the party that looks after the worker, I do
not know. They are plainly, clearly, absolutely outrageously defending the union against
the rights of individual workers. They do not even try to offer an excuse. What about the
situation where there is no union representative in the workplace? They do not see that in
those circumstances anyone should be able to raise the matter. How they can possibly
justify their position, I do not know.
They have problems saying that they like some clauses but not others. They try to make
out that their whole motivation is consistent One thing that comes through clearly is the
union. All the time they are trying to preserve the position of the union. Members
opposite do not care about the position of workers; blow the workers; do not give them
the right to stand up on their own; do not give them individual rights; ensure that they
have no right to act unless the union says they can. I can see no clearer theme than the
attitude the Labor Party has taken throughout this legislation, that it will defend through
thick and thin the paternalistic right of its unions to dictate to individual workers and to
take away from individuals any rights that are suggested. They have shown their hand so
clearly. Members opposite knew that I would make this criticism because that is the only
answer that can be given as to why they are taking this attitude throughout this
legislation. I have made my point on that clear.
Members opposite should be judged on their actions. If they look through the things they
have opposed they will find that time and time again they have taken the side of unions
against the rights of the workers. They ought to be absolutely ashamed. Everyone has
always known that the Labor Party is not about workers - it only defends the worker
when it thinks it will help the unions. However, if there is a conflict between the workers
and the unions, it is quite clear who it will look after. Members opposite are dancing to
the tune of their political masters and they ought to be thoroughly ashamed of
themselves.
Hon KIM CHANCE: What hypocrisy!
Hon Peter Foss: Exactly! I did not use that term but that is what it is.
Hon KIM CHANCE: Apart from being utterly and totally offensive, what appalling
hypocrisy! I'will be able to demonstrate quite clearly why it is hypocrisy. Let us first go
to the Liberal Party agenda in this matter. Throughout this matter, throughout the
workers' compensation legislation debates and throughout the industrial relations debates
this Government has said, "We are about putting the individual worker first; we are about
giving the individual worker rights."
Hon P.R. Lightfoot: That is right.
Hon KIM CHANCE: There is nothing wrong with that as an aim, except that it forgets
history; it forgets that individual workers did not get any rights until the unions were
there to give them collective bargaining powers. The Liberal Party agenda is not about
giving individuals rights but about taking rights away from them by dividing them - by
separating them not only in an industrial sense but now even in matters of occupational
health and safety. The utter hypocrisy of what the Minister just said is demonstrated in
the amendment Bill itself. The Minister tells us that he wants to give individuals rights
under clause 26(b) of the amendment Bill by deleting the words "any trade union, a
member of which" and substituting the words "any employee who".
Hon P.R. Lightfoot: That is the individual.
Hon KIM CHANCE: Yes, it is. However, if one were really concerned about the rights
of an individual worker, why would one not simply add a subclause (d), stating "any
employee who works at the workplace concerned", and not delete the trade unions? The
only reason the Government is deleting trade unions is to take the power away from the
individual worker. If the Governlment wants to add the individual worker that is probably
a good thing and I would support that.
Hon Peter Foss: Would you?'
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Hon KIM CHANCE: Yes, I would.
Hon Peter Foss: Ms MacTiernan was against it.
Hon KIM CHANCE: She may have her own point of view but I would support that. Iwill not support this move to take away from the collective of the workers the right to
make the same approach.
Hon P.R. Lightfoot: There is less than 40 per cent of workers in unions.
Hon KIM CHANCE: That is irrelevant. There are many workplaces that are totally
without unions, I know that. God help me, I once worked in one.
Hon Derrick Tomlinson: Would you respect the right of the individual within the
collective?
Hon KIM CHANCE: In the context of this clause?
Hon Derrick Tomlinson: No, in the context of the argument.
Hon KIM CHANCE: Any individual within a trade union has the right to express a point
of view. The trade union movement is democratic.
The DEPUTY CHAIRMAN (Hon Cheryl Davenport): Order! Other members will have
the right to make a contribution to this debate at a later stage.
Hon KIM CHANCE: I think I have made my point. If the Government were interested
in the rights of individual workers all it needed to do was to add the word "employee". In
eliminating the trade unions themselves -

Hon Peter Foss: You had better caucus with Ms MacTiernan.
Hon KIM CHANCE: It is not legitimate for the Minister or any other Government
member simply to point to what appears to be a difference of opinion between
Hon Alannah MacTiemnan and me.
Hon Peter Foss: It does not appear that way. She said the individual workers should not
have the right.
Hon KIM CHANCE: She can speak for herself on that. If I have stepped off the main
line I will have to take it up with her. The fact is that the Government's agenda is to
remove trade unions from the process, and that is consistent with its other moves.
Hon P.R. Lightfoot: It is just to remove the exclusivity.
Hon KIM CHANCE: That is not true. I will go along with the member there. If it is the
Government's intention to remove the exclusivity of the trade unions' right to do things
under that clause then all that is required is to add the word "employee". In fact, that was
exactly my point. Why, in adding the word "employee", do we remove the rights fromthe employees' collective representative? That is the hypocrisy. Everything the Minister
said sums up his Government's attitude to the trade union movement and to workersgenerally. Members opposite hide behind this bulldust civil libertarian facade. He is nodifferent from the Kieraths and the rest of them. He wants to see the collective
bargaining power of the trade union movement broken so that he or his backers can
slowly take the work force to pieces bit by bit - separate, divide and rule.
Hon PETER FOSS: I am very interested to hear the considerable difference in the
arguments from Hon Alannah MacTiernan and Hon Kim Chance. She is against thewhole idea of allowing individual employees; she describes them as malcontents. Her
idea is to prevent so-called rebellion by the rank and file, whom she calls malcontents,
from upsetting the workplace safety and health representative. Hon Kim Chance shouldget his arguments in order because they are inconsistent with what Hon Alannah
MacTiernan said. Most importantly, my criticism was of his party, which is making
quite clear what it is doing. It has consistently opposed individual action by workers. It
is clear that nothing prevents an individual worker summoning the assistance of his
union; nothing prevents the use of collective bargaining. However, Hon Kim Chance is
denying the opportunity for an individual to initiate a complaint.
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Hon Kim Chance: The Minister is wrong; the collective is prevented.
Hon PETER FOSS: No; there is no suggestion that we should include employer
organisations.
Hon Kim Chance interjected.
Hon PETER FOSS: The union is not stopped from supporting the worker.
Hon Kim Chance: There is a bit of difference between that and what you just said. The
reference to any trade union is deleted by this clause.
Hon PETER FOSS: Of course, because nothing prevents the worker from being
supported by the union. However, it gives the right to every single worker to initiate a
complaint. More importantly, it keeps that initiative among the people who are directly
concerned. There is no suggestion we should also add employer organisations to the
clause. It is rather difficult to understand why employee organisations should be in there,
because the people involved in this are the employer and the employees and, more
importantly, the Government as the third party which stands between the two when
necessary. We must query why the union was included in the first place. We certainly
must query why individuals were prevented from legal access. By all means employer
organisations will support employers in the same way unions can support employees.
The Opposition wants to take away the initiating legal right of an individual. The
Opposition made certain the legislation was drawn in such a way that people had no right
to do that. I did not want to use the word "hypocrisy", but the real hypocrisy is -

Hon Kim Chance: I could not avoid using it.
Hon PETER FOSS: I have greater control in avoiding that. Hon Kim Chance is right,
the enormous hypocrisy comes from the Labor Party. It runs its party with control. Its
Caucus does not allow anyone to have individual rights to move matters. The whole
party is based on the business of united we stand.
Hon Kim Chance: I thought you said Hon Alannah MacTiemnan and I have different
points of view.
Hon PETER FOSS: For that reason Hon Kim Chance will be in trouble because that is
the way his party works. She has gone to get the headmaster now! The Labor Party
works on the basis that nobody is allowed to step out of line because once one person has
an independent point of view the s trength will be lost. It likes to control.
Hon Kim Chance: If you mean a collective is stronger than an individual, you are right.
Hon PETER FOSS: I support the choice by individual workers for unions to support
them. However, I do not believe the legal power should be taken from the individual to
initiate a complaint so that it can be exercised only by the union; nor do I believe the
union should be exercising that right.
Hon Kim Chance: We may agree on that.
Hon PETER FOSS: Hon Alannah MacTieman wants the legal right for the union; both
members differ on that. Hon Kim Chance is prepared to concede the legal right to the
union and the individual.
Hon Kim Chance: There are such things as non-union work places. I can see the
difference.
Hon PETER FOSS: There is a huge difference. Even in a union workplace why should
an individual worker not be able to say that he wants to make a complaint? Hon Alannah
MacTiemnan referred to the ability of the unions to act as a filter. In other words, she
believes that an individual should not be allowed to make this decision - he will be a
malcontent and malicious and therefore not to be trusted.
Hon Kim Chance: I am sure that is not what Hon Alannah MacTiernan meant.
Hon PETER FOSS: She implied that the unions can make these decisions because they
filter the information; unions do not take issues on the basis of being malcontents. Hon
Kimn Chance should read Plato. He will have philosopher kings in there next. The
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individual should not be allowed to make these decisions; that is the problem I find.
Where else in our society do we take away the right of the individual and say that
somebody else may decide to exercise it on our behalf? Would I like to have actions
taken on my behalf because the union decided? I do not care whether it is the decision to
take it or not; I make that decision because it affects me. I do not believe my individual
right should be exercised by another person. More importantly, I do not believe that I
should be deprived of a right unless a union decides to exercise it on my behalf.
Philosophically, it is anathema to me that I cannot exercise a right unless the union is
prepared to certify me as not being a malcontent or a malicious person. Nor do I believe
the union should have the right to initiate a complaint if it is my decision about my
future.
Hon Kim Chance: Do you realise that making that decision could cost you your job?
Hon PETER FOSS: A worker can go to the union and it will support him on that.
Hon Kim Chance's argument is a far more defensible position than the one officially
being taken by his party's spokesman, who said an individual should not be allowed to
initiate a complaint in case he is a malcontent. I anm pleased to hear that Hon Kim
Chance does not support the spokesman on that. I think he has accepted at least part of
the logic, even if he does not accept all of it.
Hon Kim Chance: We are united in rejecting what you are doing, and that is important.
Hon PETER FOSS: I take great comfort in the member's support for at least the addition
of the word "employee". The alternative is indefensible. I do not agree with the
retention of the word "unions" for the ample reasons I have given. As I expect from him
rather than his party, he gave a more rational argument for the union's retention than the
rest of them.
Hon Kim Chance: Now you've got me in trouble!
Hon PETER FOSS: Hon Kim Chance is always trying to do that to me! I believe that
we have a clear illustration of the basic reason Hon Kim Chance's party is adopting the
attitude it is.
Hon TOM HELM: Those words must be the words of someone who holds any sort of
worker in utter contempt. The Minister is asking us to believe that a health and safety
representative or a union representative in a workplace is somehow elevated above the
workplace. He obviously has not seen a health and safety representative at work. He
appears not to have been part of a health and safety committee, nor does he understand
the first thing about the effects of this clause. If he did know about those matters, he
would not have said those things about a matter on which he has not been trained
properly. Obviously his briefings from the Minister in the other place have been a bit
light on. However, I suspect the person responsible in the other place does not know
much about it either. He is trying to tell us that this is about the individual; about the
person who feels that the health and safety representative is not doing what he should be
doing, and the opportunity to take action. The Opposition asked the Minister to give
some examples of where this set of circumstances could take place, but he could not.
Hon Peter Foss: Nobody has asked me.
Hon TOM HELM: We asked by way of interjection.
Hon Peter Foss: I am sorry; I did not hear your interjection.
Hon TOM HELM: Of course, there is none so blind as he who will not see, and none so
deaf as he who has his gob open all the time! The Opposition can give examples of
individual employers taking unions and individual workers, whether they be union
members or not, to the nth degree. I mention again as a prime example which stands out
in our industrial landscape the Robe River Iron Associates issue that was taken to all the
appeal mechanisms. That is an example in which individuals who chose to remain
members of the union were put into the "grot squad" and had to pick up litter around the
town and in the playground of the school their children attended. They are the
individuals whom this Minister decides he now wants to defend. He was part of the legal
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team that was retained by Robe River. This is the man who said in this place that hesupported the actions Robe River was taking against the individual workers. He would
not have the guts to sack them because it was against the law, even though he supported
the fact that Robe River went as far as it could in its appeals.
The more the Minister opens his mouth, the more he condemns himself. We are talking
about individual workers under this Bill. I feel sorry for the Minister's adviser because
he has some experience in these matters and the Minister obviously has not, nor has the
person in the other place who has given the Minister a briefing. We are not talking about
a trade; union per se; the Opposition is aware of non-union workshops. However, those
non-union workshops would be unlikely to have health and safety committees because
the unions help to set them up.
Hon Peter Foss: They will be more likely to have them under the amendments because
we will have made it easy.
Hon TOM HELM: The Opposition will demonstrate if and when this legislation
becomes law that it does not make it easier because the Government's industrial
legislation will individualise workers anyway. Workplace agreements, individual
contracts, and all the glory about the power of the individual, will isolate people. Not
only will the individual be isolated within the workplace with his wages and conditions
kept secret, but the health and safety representative, who is elected by his peers, also will
be made vulnerable. He will be made vulnerable not only to an unscrupulous employer,
but also to an unscrupulous employee. That is the nub of the question.
The argument with the Government on these matters is that there is no recognition ofwhat is being put in place; however, the Minister will not pass on the message. It is
understandable that the Government wants to build onto the existing legislation with the
amendments it puts forward; there is no problem with that. However, the Government is
taking away that ability to build on what has gone before. It is isolating the individual
workers because they happen to become health and safety representatives. The
Minister's remarks are contemptible because he suggests that the health and safety
representative stops being a worker. He suggests that people who belong to unions are
less than human; that they are not individuals. The Opposition does not support the
union movement as an entity unto itself, but because of its members; because by law the
election of its officials must be done in a certain way. I suggest to the Minister that there
is no more democratic organisation than the trade union movement because its elections
are probably the most open, scrutinised and legislated of all. If we as members of
Parliament had to follow the same lines, we would be in a lot of trouble.
The reason unions play their role now is that they helped to build up this culture in the
workplace of health and safety committees and their representatives. In addition, the
Federal Government provides funds for unions to run health and safety courses or for the
joint management of health and safety courses between employers and employees; yet for
some reason the Government thinks that they will go away. Try as he might, and try as
the Minister in the other place might, the unions will not go away. All the mouthing in
this place which the Minister chooses to support and all the individualism will be seen for
what it is. It does not mean a thing because the Minister individually - not his party,
although he fits into his party well - supported smashing the individual worker. He
supported the Robe River issue which, thank God, has not been repeated; however, he
would not mind if it were, as long as he was getting a few bob in his pocket. He has
demonstrated that. I am not talking about something hypothetical: The Minister has
already done that and he is doing it again in this place. Hie is supporting a Bill with
which he says he agrees but which he does not understand. If he does understand, that is
even worse, because when people come to read Hansard they will see the Minister for
what he is; not one who supports the individual, but one who will see the individual back
to the nineteenth century. The individual will keep unions - do not worry about that.
Hon A.J.G. MacTIERNAN: The argument I put was complex but the Minister has
chosen to trivialise it and fundamentally misunderstand it. Let us get this clear. It was a
Labor Government which introduced an element of democracy into the workplace for
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occupational health and safety. It was a Labor Government that introduced the concept
of health and safety representatives that were elected by all the workers in the workplace,
regardless of whether they were union members. That is a right which the Opposition
continues to support. Our concern is a practical concern that these democratically elected
persons will potentially be subject to unwarranted destabilisation. I am not suggesting
that any worker who has a complaint is a malcontent. Of course, from time to tine
persons will be elected as health and safety representatives who turn out to be unsuited to
the job, just as some people who are elected to Parliament turn out to be unsuitable for
the job. There must be a mechanism for having their position and performance reviewed.
However, we should not forget the basic principle that they were elected by the entirety
of the work force. That is the element of democracy the Opposition is seeking to
preserve. We do not want that democratically elected health and safety representative
subject to unwarranted undermining. Importantly, consequential to that could be the
undermining of health and safety in that workplace. The reason the Opposition is
opposed to this provision is not because it will diminish the influence or power of unions,
but because it could diminish the power and influence, and more importantly, the
operation, of the health and safety representative.
The Minister improperly suggested that the Opposition is saying there should be no
conduit other than a trade union for someone to make a complaint. That clearly is not the
case. Already existing in the legislation is a provision which the Opposition does not
oppose for an employer to make a complaint, and presumably the employee could go
through the employer. More importantly and relevantly, the commission has the capacity
to take action to initiate disqualification. Under this legislation, employees have the right
to advise the commission of their concerns and the commission is then able to assess the
bona fides of those complaints before legal action is initiated. We are not seeking to stop
an individual employee making a complaint. We are saying that, before that complaint
converts into legal action, there needs to be a filter to ensure that these democratically
elected officers can continue to do their jobs. The Minister understands that very well.
Hon Peter Foss: Why should the employee have a filter when the unions do not?
Hon A.J.G. MacTIERNAN: I explained to the Minister the reason for the trade unions
not having a filter.
Hon Peter Foss: It is paternalistic.
Hon A.J.G. MacTIERNAN: It is not. The commission could take the action.
Hon Peter Foss: It is paternalistic.
Hon A.J.G. MacTIERNAN: It is not paternalistic. It is saying that, before a complaint
converts to a legal process, there should be a filter. I gave an analogy with local
government. We do not give every individual standing to take action against decisions
made by local authorities. We require certain thresholds. For example, if people want to
overturn a decision relating to the levying of rates or initiate other actions against local
authorities, a certain percentage of individuals must come together to take that action
because we understand in that context the incredibly destabilising effect that could result
from each individual being empowered to take legal action against a democratically
elected representative. It is our argument that it would not enhance the democratic
process in the workplace; it would undermine it. The Minister for the Environment and
the Minister for Labour Relations can tell us in every forum about how we want to
protect unions. We are not particularly concerned about the jobs of the 200 or so -

Hon Peter Foss: Why don't you answer Mr Chance?
Hon A.J.G. MacTIERNAN: I disagree with Mr Chance. With respect, I think
Mr Chance has not understood the argument. Perhaps he has not spent as much time
analysing it as some others.
Hon Peter Foss: He normally spends more.
Hon A.J.G. MacTIERNAN: I suspect not in this case. He has been deeply engaged in
Westrail!
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Hon LA. Cowdell: It was an earnest contribution!
Hon AJ.G. MacTIERNAN: He is always valued for his enthusiasm. Thbe reason we are
interested in protecting the unions -

Hon Peter Foss: You are, there is no doubt about it.
Hon A.J.G. MacTJERNAN: I am interested in protecting the unions and I do not have
any shame about that, although that is not really the issue in this clause. However, in
general it is true. The reason we are keen to protect the position of the union movement -
Hon Peter Foss: Is that your preselection depends on it.
Hon AJ.G. MacTTERNAN: Absolutely not. If we did not believe in it, we would have
chosen to join the Minister's party. We could have got friendly with Noel Crichton-
Browne.
Hon Peter Foss: We would not have had you.
Hon A.J.G. MacTIERNAN: The Minister is not too fussy about some of the others in
here.
We joined a party that has a strong commitment to unionism for the reasons that
Mr Chance and Mr Helm advanced; that is, we learnit the lesson in history and understand
that, unless we have a union movement, workers will have no capacity to protect
themselves and no capacity to ensure that they receive a fair distribution of the spoils of
the economic activity of our community. That is why we joined the Labor Party and
support the union movement, not the other way around.
This is not an issue about union power. Some other filter mechanism could be
developed. There may need to be a procedure allowing these complaints to go to the
commissioner. However, I say vehemently that if we want to protect the position of the
health and safety representatives, and not destabilise that position but provide a proper
conduit for an assessment of their conduct, we should not go about it in this way. This
will provide another disincentive for people to take on the role and the whole health and
safety infrastructure that we have established in this State is dependent on capable and
competent people being ready, willing and able to take up the position of health and
safety representatives. It is not a question of union power. It is a question of preserving
the integrity of democratically elected health and safety representatives.
Clause put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (H-on Cheryl Davenport): Before the tellers tell, I cast my
vote with the Noes.
Division resulted as follows -

Ayes (14)
Hon George Cash Hon Barry House Hon B.M. ScottHon EJ. Charlton Hon P.R. Lightfoot Hon W.N. StretchHon MJ. Criddle Hon P.H. Lockyer Hon Derrick TonmlinsonHon Max Evans Hon Murray Montgomery Hon Muriel Patterson (feller)Hon Peter Foss Hon N.F. Moore

Noes (12)
Hon Kim Chance Hon N.D. Griffiths Hon J.A. ScottHon J.A. Cowdeli Hon AJ.G. MacTiernan Hon Bob ThomasHon Cheryl Davenport Hon Mark Nevill Hon Doug WennHon Val Fergusn Hon Sam Piantadosi Hon Tom Helm (Teller)

Pairs
Hon I.D. MacLean Hon John Halden
Hon M.D. Nixon Hon Town Stephens
Hon B.K. Donaldson Hon Graham Edwards
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Clause thus passed.
Clause 27: Section 35 amended -

Hon A.J.G. MacTIERNAN: This clause amends section 35 of the principal Act which
relates to the duties of employers to the health and safety representatives. The change
proposed will allow the safety and health magistrate to vary the time that representatives
are allowed to undertake training programs and their duties. It is another example of
what the Opposition has pointed to time and time again in this debate, and it indicates the
folly of these matters being referred to the safety and health magistrate. Quite clearly, it
is not a matter for a tribunal of that nature. The Minister said in his reply to the second
reading debate that the real advantage of the Magistrate's Court is that it can make
determinations of fact. The issue to be determined is quite clearly not a matter of fact,
but rather is a matter of what is proper and a reasonable amount of time to be taken off
work by an employee who has undertaken the role of safety and health representative. It
is clearly a matter that should be conciliated. As the Opposition has said before, there is
no capacity for such conciliation before the magistrate. It is a question of people putting
opposing points of view and a determination being made. It is quite inappropriate for this
type of decision making.
When considering the matters to be dealt with by the safety and health magistrate, we
must ask ourselves how likely it is that a representative will risk incurring liability for the
employer's costs by taking this matter before a magistrate. This amendment effectively
means the provision will not be utilised by employees. Again, a right that does not have
a realistic mechanism is no right at all. The employees' capacity to be allowed a
reasonable amount of time off their normal duties to undertake the necessary training to
be able to discharge their duties correctly, will be severely compromised by this move
away from the Industrial Relations Commission to the far less worker friendly
jurisdiction of the safety and health magistrate.
Hon TOM HELM: The only change in this clause is that matters will be referred to a
safety and health magistrate rather than the Industrial Relations Commission. As the
Minister is so keen on saying that he defends and encourages the individual in the
workplace, will he point to the part of this Bill which contains that encouragement? The
Opposition has pointed on a number of occasions to provisions that discourage workers
from taking matters to a safety and health magistrate, and it has tried to demonstrate that
the thrust of this legislation is towards isolating people, and allowing the power over
workers' lives to be retained by employers, whether scrupulous or unscrupulous. Hon
Alannah MacTiemnan has pointed out that the magistrate will be unable to conciliate and
to look after a safety and health representative who requests leave from his normal duties
to perform his functions as a health and safety representative. In what clause of the Bill
is the situation for workers improved and which provisions empower the worker? This
may be an ideal time for the Minister to indicate how this Bill encourages workers to take
charge of their health and safety at work, and to demonstrate how it is an improvemnent
on the principal Act in empowering and increasing respect for the individual.
Hon PETER FOSS: My understanding is that no-one has made an application under
section 35 of the principal Act. I do not attribute that to fear and discouragement from
the Industrial Relations Commission, but I suspect we are dealing with notional
jurisdiction and it may not be necessary, other than for theoretical purposes, to have this
right of appeal. I advise Hon Tom Helm to wait until we debate the next clause to see a
clear example of empowerment of the individual.
Hon A.J.G. MacTIERNAN: trhe Minister said there have been no applications -

Hon Peter Foss: I understand there has been none.
Hon A.J.G. MacTIERNAN: Is that on the basis of also examining the many occupational
health and safety matters brought before the Industrial Relations Commission using
section 44 compulsory conference provisions? I think he will find the statistics he has do
not take into account that mechanism, which is by far the most usual way of getting a
matter of occupational health and safety into the Industrial Relations Commission.
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Hon PETER FOSS: We are dealing with these statutory provisions and the statisticsrelate to them. I do not think compulsory conferences are abolished by this legislation.
Hon A.J.G. MacTIERNAN: Although compulsory conferences have not been abolished,the capacity for the commission to deal with any matters relating to occupational healthand safety clearly has been, because this legislation means that under the IndustrialRelations Act matters relating to occupational health and safety are not industrial mattersand, therefore, lie outside the jurisdiction of the Industrial Relations Commission. This ispart of the problem with the Government's actions. It has not thoroughly analysed whathas been going on. It is clear from all the statements made, that the Government hassimply looked at those matters initiated under the provisions of this Act and has notbothered to look at section 44 processes to determine which aspects of this Act have beenbrought in. Nor has it considered determinations made under that section. If thatimportant research had been undertaken, it would have been found that the way in whichmatters have been litigated is quite different.
Clause put and passed.
Clause 28: Section 36 amended -
Hon A.J.G. MacTIERNAN: This clause amends section 36 of the principal Act and dealswith the formation of health and safety committees. We have health and safetrepresentatives who are elected and we can also have health and safety committeesassisting them. As we flagged earlier in our discussions in relation to clause 26, anumber of changes are proposed here, all of which we believe undermine the position ofthe democratically elected health and safety representatives. As I said, the health andsafety representative is the cornerstone of the operation of this system and is thedemocratically elected representative of the employees. If one is to have a commitmentto democracy in the workplace one should have a commitment to ensuring the integrityof the position of the health and safety representative.
The key change imposed heme is that the committee is no longer instigated at the requestof the health and safety representative, who has been elected, but now can be instigatedby any employee. That means that it can be set up contrary to the wishes of the healthand safety representative. There is a curious change in clause 28(c). While the employerhas an obligation in this new regime to notify the health and safety representative of thesedecisions in relation to the formation of the committee, if there is a dispute and the matteris referred to the commission for determination, the commission is now precluded fromadvising the health and safety representative of the commission's decision. That seemsquite absuid and illogical. It certainly does not seem to conform with the requirementsthat are imposed on an employer to notify the health and safety representative.
It is quite clear that a health and safety representative, if he is to do his job, will have toknow whether there is a health and safety committee operating in the workplace. Whilewe do not agree with the taking of the authority from the health and safety representativeto initiate this process, if this is done we believe the health and safety representative musthave the right to be formally advised whether there is a committee. We propose anamendment to provide for that. I move -

Page 29, line 4 - To delete the words and substitute the following.-
the employee and any safety and health representative

This amendment recognises the new scheme that the Government has proposed. Wehave our doubts about it and it will be interesting to see how it works out. We have ourconcerns about what it might do to the health and safety representative, but it may wellbe that our fears are unfounded.
In any event, it is important that, if there is a dispute about the formation of the healthand safety committee and that dispute is resolved by the commission, the commissionmust advise not only the employee who has initiated the request for the health and safetycommittee but also the health and safety representative. That is a minimal requirement toensure the proper recognition and authority of the health and safety representative in theworkplace.
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Hon PETER FOSS: The honourable member seems to be having problems with her
members. Hon Tom Helm said that I suggested that once a person becomes a health and
safety representative he or she ceases to be a worker. He berated me for what he thought
I said and pointed out very strongly that a person remains a worker even though he or she
becomes a health and safety representative. There was almost some suggestion from
Hon Alannah MacTieman that the changes we are making have some difficulty in
removing the position of the health and safety representative. I am sure that if Hon Tom
Helm had been here to hear her, he might have berated her.
Hon A.J.G. MacTiernan: I do not think I suggested that.
Hon PETER FOSS: The important thing about this is that it is a decision that needs
reporting back to the person who has actually requested it. The health and safety
representative will necessarily be told because that person is a member of the committee.
It is not as though the committee will function without that person. The health and safety
representative is ex officio a member of that committee. One would normally expect that
where a matter has been referred in this way, the people who are advised are those
actually involved in the referral. That is because they would normally be advised of the
decision. When it comes to the operation of the committee, I would not have thought that
there was any doubt that all members would be advised of what is happening, and that
includes the health and safety representative. Of necessity, when it comes to the carrying
out of what will happen, they would be advised. I do not think we need this change.
Hon A.J.G. MacTIERNAN: This is not the biggest point in the world.
Hon Peter Foss: I got it the first time.
Hon A.J.G. MacTIERNAN: Where an employee has approached the employer to form a
committee, the employer must now notify not only the employee but also the health and
safety representative.
Hon Peter Foss: I understand that.
Hon A.J.G. MacTIERNAN: Then, if he decides that the matter is to be referred to the
commission, again not only does he need to advise the employee who has initiated the
request, but he also has an obligation to advise the health and safety representative at the
workplace. Clearly the Minister anticipates or believes it is appropriate that the health
and safety representative be advised that the matter is going to the commission. It would
seem only logical that the health and safety representative should be advised along with
the employee as to the outcome of the commission's decision. Otherwise, what is the
point of having a provision that requires the health and safety representative to be advised
that the matter is going to the commission for determination? It is quite illogical.

The Minister is saying that we will have a new scheme and that it will involve not just the
health and safety representative but also the employee. However, we recognise that the
health and safety representative has such an interest in this matter that when it is referred
to the employer the employer has an obligation to notify the health and safety
representative. That is clear recognition 'that the health and safety representative has an
interest in the matter. Then, when the employer considers the matter and makes the
decision, he has an obligation to refer the matter to the commissioner. Again, he has an
obligation to advise not only the employee who has initiated the matter but also the
health and safety representative. Again, it is recognition that the health and safety
representative has an interest in the outcome of the decision by the employer. Not only
that, he also has an interest in the decision to be made by the commissioner. This is more
likely to be an oversight. I see no reason, if we recognise at these two stages that there is
a clear interest on the part of the health and safety representative to be acknowledged,
that we should not then also advise the health and safety representative, who has been
advised that the matter is going to the commissioner, that the matter has gone to the
commission for determination.
We said earlier tonight that we have imposed upon the health and safety representatives
an obligation to notify the commissioner that they are the health and safety
representatives. If they do not do that it is considered to be an offence, and they are
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capable of being prosecuted and fined. The Minister's justification was that they have a
very important role, and they must establish this relationship, this conduit, with the
commission. I say that exactly the same logic must apply to require the commission to
give that information back. This is just an error in the legislation, and it is one that the
Minister should be prepared to correct.
Hon PETER FOSS: It is a clear distinction. Within the workplace the employer, the
health and safety representative and the employee who initiated the matter all know each
other and are interacting with each other in the workplace during the whole process.
Once the matter goes before the commission, if the health and safety representative is the
employee he will be notified because he is one of the parties before the commission. If
not, he is not a party before the commission. It is rather like Rosencrantz and
Guildenstem. When people are offstage doing their own thing that is one matter, and
when they return to the stage it is a different situation. We cannot pick up every player at
every stage. When they go to the commission, they are the employer and the particular
employee -

Hon A.J.G. MacTieman: Why did they need to be notified of matters going to the
commission? Is it not the same logic here?
Hon PETER FOSS: It is saying that we are leaving the stage; we are going off to another
venue -

Hon A.J.G. MacTiernan: It is a venue with which they have a strong relationship,
witnessed by the Minister's earlier amendment to impose upon them the requirement to
notify the commission of their position.
Hon PETER FOSS: The point is that once we have been through this process and have
elected health and safety representatives under this Act it may be seen that they have a
part offstage, because at that stage everyone will have been registered with the
commission and will be known to exist. One might say that under those circumstances
they are performing offstage because they have been made a party offstage by the
provisions of the amendment. It does not naturally happen through this process; it will
happen in time through another part of the Act. At this stage they are saying that they are
going elsewhere. We cannot get the commissioner, who is offstage, to advise someone
on stage, other than the ones who have been offstage with him. That is the point. Until
such time as the amendments work their way through the entire workplace and every
health and safety representative elected is registered offstage, the health and safety
representative is not a person either before or in any way known to the commission.
Once they come back, if one wants to call a meeting of the health and safety committee,
one would need to notify the members, and every time there is a meeting of that
committee the health and safety representative would be advised. Under the present
situation it is a happening offstage; the only people who receive the information back are
the ones who went offstage and had the proceedings before the commission. In due
course it may be possible to argue the point the member puts that once the health and
safety representatives are registered, even though they are not in the proceedings, they
are known as offstage parties.
Hon A.J.G. MacTIERNAN: I do not think these people are offstage. If the matter is
going to the commissioner for determination, clearly one of the matters the commissioner
would have before him in determining the position would be the presence or otherwise of
health and safety representatives in the workplace. One imagines that the commissioner,
even prior to the new formal requirements of registration of health and safety
representatives, would in determining the matter have before him the knowledge of
whether there are health and safety representatives. I do not think this is something that
needs to wait until the registration system filters through. It is ludicrous for the
commissioner to be making a decision on this matter without the knowledge of whether
there were health and safety representatives on the site. As part of that decision makting
process he could require the submission of the names of those representatives. I imagine
that the commissioner would probably want to give some opportunity to the health and
safety representatives to make some comment on the application that the commissioner
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was deciding. I do not think the Minister's arguments have been the slightest bit
convincing.
It is a small matter, and our concern is that it is just another matter wherein the authority
of the health and safety representatives is being undermined unnecessarily. It is not a
policy issue on the part of the Government; it is not necessary for the fulfilment of the
Government's ideological objectives. It is unfortunate that the Minister is not prepared to
listen to the logic of our arguments.

Amendment put and a division called for.

Bells rung and the Committee divided.

The DEPUTY CHAIRMAN (Hon W.N. Stretch): Before the tellers tell, I cast my vote
with the Noes.
Division resulted as follows -

Ayes (12)

Hon Kim Chance Hon N.D. Griffiths Hon J.A. Scot
Hon J.A. Cowdell Hon AJ.G. MacTiernan Hon Bob Thomas
Hon Cheryl Davenport Hon Mark Nevill Hon Doug Wenn
Hon Vat Ferguson Hon Sam Piantadosi Hon Tom Helm (Teller)

Noes (14)

Hon George Cash Hon Barry House Hon B.M. Scott
Hon E.J. Chariton Hon P.R. Lightfoot Hon W.N. Stretch
Hon M.J. Criddle Hon P.H. Lockyer Hon Derrick Tomlinson
Hon Max Evans Hon Murray Montgomery Hon Muriel Patterson (Teller)
Hon Peter Foss Hon N.F. Moore

Pairs

Hon Tom Stephens Hon M.D. Nixon
Hon John Halden Hon I.D. MacLean
Hon Graham Edwards Hon B.K. Donaldson

Amendment thus negatived.
Clause put and passed.
Clause 29 put and passed.
Clause 30: Section 38 amended -

Hon A.J.G. MacTIERNAN: This clause amends section 38, which deals with the
composition of health and safety committees, which we have discussed previously. The
provisions of the Bill allow the commissioner to determine the number of committees
and members appointed and elected in the absence of agreement between employers and
employees or employers and health and safety representatives. We support the general
principle of the commissioner being able to make such a determination in the absence of
an agreement. We are puzzled by the introduction of a notion of "substantially agree" in
two of the three categories. The clause provides that where there is a failure to agree on
the number of persons to be elected by employees for the purposes of the section, the
number shall be as substantially agreed between the employer and the employee. It goes
on to refer to where the number of persons has to be determined by the employer and the
health and safety representative. It says that the number shall be as agreed and not "as
substantially agreed". The next subparagraph provides that if there is no health and
safety representative, the number of persons must be substantially agreed between the
employer and the employees. We have different categories of persons - those to be
elected and those to be appointed. There are two categories of those to be appointed.
Therefore, we have a total of three separate categories of agreement to be required of the
number of persons to be elected or appointed. In two out of three of the categories we
have this notion where, before the matter goes to the commissioner, it is a question of
whether the parties substantially agree.
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I really cannot see where the introduction of this notion of substantial agreement takes us.We are dealing with a simple question of numbers in both instances. Either there isagreement on the numbers to be elected or appointed or there is not. What is the notionof substantially agreeing on the numbers? Why is it that this notion of substantiallyagreeing applies in only two of the three categories? How is substantial agreement to bedetermined? What is the advantage of having this in here in any event? It clouds theissue. In some instances it will be the employer and employee and in other instances itwill be the employer and health and safety representative, but we are dealing with a verysimple matter of whether two parties to an equation agree on the number of persons to beelected or appointed. The whole concept of substantially agreeing when it is a simplequestion of numbers is a nonsense. We have a series of amendments that would take outthe reference to the "substantially" both from the provisions in relation to how thenumber of persons are to be agreed and subsequent to that the role of the commissioner indetermining any dispute in relation to those numbers. [ move -
Page 30, line 17 - To delete the word "substantially".
Page 30, line 33 - To delete the word "substantially".
Page 3 1, line 4 - To delete the word "substantially".
Page 3 1, line 19 - To delete the word "substantially".

Hon N.D. GRlFFrrHS: If I may put the proposition posed by Hon Alannah MacTiemanin another way, what further substance is given to the agreement by referring to it as asubstantial agreement? What is being added to the English language by saying thatsomebody is substantially pregnant rather than just pregnant? There is more to theGovernment's agenda than it would have us believe. I am sure it will show good faith, ifit has any, by agreeing to what Hon Alannah MacTiernan has so properly proposed.
Hon PETER FOSS: The reason for this provision is that it is recognised in certaincircumstances that there may be multiple employee representatives, who could besignficant numbers of people. The word "majority" has not been used. If there isagreement between the employer and a majority of employees, or if there is whatever thecommissioner sees as being a reasonable degree of consensus, which is why the matter isfor final determination by the commissioner, the fact that one person may not agree is nota reason for holding it up. What is reasonable in any circumstances is to be determinedby the commissioner. The word "substantially" has been used because it is seen as aword that allows appropriate adjustment to take place. It is very much up to the parties totry to reach consensus. Obviously if they reach consensus the interpretation of the word"substantially" does not arise. If one or two people in a very large number hold out, it ispossible to go to the commissioner, who will determine that there has been substantialagreement. On the other hand, if when it is taken to the commissioner he says, "I do notbelieve there is substantial agreement", obviously the conditions have not been satisfied.It is not merely a simple majorityofteepoerersnaislhugitwldb
at least a simple majority. ofteepoerersnaislhugitw ldb
Hon N.D. Griffiths: Would it be two-thirds?
Hon PETER FOSS: It is very much a matter that will be judged in the circumstances. Itwould be far too prescriptive if the Bill laid down what is 'a majority. The intent is thatthe parties should seek consensus. However, if consensus cannot be achieved incircumstances where there is a large number of representatives, but it is substantiallyagreed by one or two people or whatever the commissioner sees as being the appropriatenumber, he will not stand in the way of it being treated as an agreement.
Hon AJ.G. MacTIERNAN: The syntax o f the paragraphs does not support theMfinister's argument. It does not refer to an agreement between employers and asubstantial number of employees. The Bill states "substantially agree". That seems torefer more to the disagreement on the numbers than to who actually disagrees. Thereason for this clause is to provide an arrangement for the parties to come to anagreement. If they do not come to an agreement they go to the commissioner and thecommissioner looks at the circumstances and makes a decision. Obviously, the
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commissioner will take into account the word "substantially" when dealing with the
matters set out in proposed subsection (2)(b)(i); that is, the number of people who are
agreeing. It is a nonsense provision that adds absolutely nothing to the clause. It seems
to indicate that something else should be considered other than whether the parties have
come to an agreement. If there is no agreement between the parties, the matter has to go
to the commissioner. It is not up to any one person to make a determination about what
degree of agreement has been reached. If all the parties do not agree, the matter has to go
to the commissioner to be decided. Nothing else can happen even with the word
"substantially" in the clause. There is a principle that, where a phrase is changed or a
word is introduced, it is presumed to denote a change in meaning. Under proposed
subsection 2(b)(i), there may be four or five health and safety representatives on a site
who are trying to establish with the employer some agreement about the number of
persons to be appointed to a committee. There is no reference to the word
"substantially". I presume that, if there is not consensus, the matter has to go to the
commissioner. Under proposed subsection 2(b)(ii), where there are arguably the same
number of employees in the workplace, say four or five, talking to the employer about
the number of people to be appointed, exactly the same process goes on; either they agree
or they do not. If they do not, it goes to the commissioner for determination. However,
introduced into the second case is the word "substantially". How will the process work
differently in those two situations which warrants the introduction of the word
"substantially", and if there is no difference in how they operate, what worth is the word
"substantially"? It will create confusion and make it more difficult for people to work out
at what time they properly have the right to take the matter to the commissioner.
Hon PETER FOSS: The reason for the difference is that, in the first instance with the
health and safety representatives, a necessarily small number of people will be involved.
Where there are no health and safety representatives, theoretically it can be a small
number, however, it can also be a large number of people. "Substantially" means what I
said it is intended to mean. It was used because it is Parliamentary Counsel's advice that
it is the appropriate word to express that. If the number of employees is small in the
same way as the number of health and safety representatives is expected to be small, we
could not say there was "substantial" agreement if there were three or four of them and
three or four did not agree. Under those circumstances, there would not be substantial
agreement. "Substantially" is the word that has been suggested to us. I do not have an
alternative word to that suggested by the Parliamentary Counsel and it is our intent to
give effect to it in this manner.
Hon N.D. GRIFITS: This is not the first occasion that Hon Peter Foss, when he has
been presented with a very plausible argument by Hon Alannah MacTiernan and other
members of the Opposition, has said that his defence is that the wording has been
suggested by Parliamentary Counsel. That is not good enough because this is not
Parliamentary Counsel's legislation; this is the Government's legislation. A few
moments ago, he referred to "substantially agreed" in its application having to do with the
majority or whatever the commissioner sees as a reasonable degree of consensus. I am
not having a go at the commissioner because I have every faith in him. I do not think the
Minister is giving a precise enough explanation about what is intended by the phrase.
That which is being proposed by Hon Alannab MacTiernan more precisely gives the
commissioner appropriate instructions and, in the absence of something better being
forthcoming from the Minister, the Committee should agree with that which is proposed
by my colleague.
Hon TOM HELM: It is not surprising that I am confused by the word "substantially".
The debate so far has referred to substantial numbers and to committees with three or
four people. To achieve the numerical "substantially" one would think it would have to
be decided what a quorum would be in a properly constituted committee of a workplace
of, say, 20 people. I would be more inclined to accept the word "substantially" if we
referred to the nub of the argument between the parties. If a dispute between parties had
to go to the commissioner, surely the commissioner's role would be more fulfilled if the
word "substantially" were about an argument, for example, about what is an unsafe
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workplace. The workplace could be unsafe because, in the view of the health and safetyrepresentatives, the ceiling was about to fall down and the employer put up scaffolding tomake the workplace safe. It could be said that there was substantial agreement betweenthe parties about the employees' view that the ceiling was unsafe and the employerproviding the scaffolding to support the ceiling. However, the argument may be aboutthe type of scaffolding used. It appears that the Minister has misunderstood his advicefrom the parliamentary draftsman or his adviser. We cannot have something that issubstantially agreed in terms of numbers because "substantially" is a majority, unless weare talking about a majority of numbers.
Hon N.D. Griffiths: It could be a substantial minority.
Hon TOM HELM: That is right.
Hon AJ.G. MacTiernan: It appears to be referring to numbers.
Hon TOM HELM: That has been the tone of the debate so far. It is the disputed matter,which is not numbers, that is substantially agreed to. The commission may be able tomake a decision where the parties disagree if it is only a part of the major argument. Iwonder whether that is the case. It must be unacceptable otherwise in this place a 14:12majority would not be a substantial majority. Therefore, when the Government wins thevote with the tyranny of numbers, it is not a substantial majority.
Hon Peter Foss: You have proved my argument.
Hon TOM HELM: I have. For the sake of the procedures of this place one could saythat we could change the rules so that instead of having a majority vote we could have asubstantial vote. Will 14 be a substantial majority?
Hon Peter Foss: The commissioner will determine that.
Hon TOM HELM: I suggest it might not be about numbers; it might be about substantialagreement on the issue. That certainly makes more sense to me.
Hon Peter Foss: That is what the clause says. You are supporting the present wording ofthe clause.
Hon A.J.G. MacTiemnan: No, it does not.
Hon TOM HELM: That is not what the Minister said; he was talking numbers.
Hon Peter Foss: I was indicating that one of the ways one determines whether it is asubstantial agreement is to see to what extent it was agreed by the workers and how manywere not agreeing.
Hon AJ.G. MacTiemnan: If that is the case, the legislation does not say that.
Hon Peter Foss: It is not a question of numbers, but whether there is a substantial
agreement.
Hon TOM HELM: This clause should be clearer.
Hon Peter Foss: You and I appear to be as one on this issue.
Hon TOM HELM: That is not what the clause says.
Hon Peter Foss: It does.
Hon TOM HELM: The clause is substantially about numbers and that is what this debate
has been about.
Hon Peter Foss: Only because Hon Alannah MacTiernan wanted me to give an example.
Hon TOM HELM: In his example the Minister did not give an indication that the word"substantially" might mean something else.
Hon Peter Foss: The wording is that it is substantially agreed; Hon Alannah MacTiernan
said she did not understand it and I gave her an example in terms of numbers.
Hon TOM HEfLM: That is right. The Minister did not give the example of an issue
being substantially agreed to.
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Hon Peter Foss: That is not what the clause says.

Hon TOM HELM: It can be interpreted both ways and the Minister referred to numbers.

Hon Peter Foss: Only because Hon Alannah MacTiernan asked me to.

Hon TOM HELM: The Minister did that and he is handling the Bill.

Hon Peter Foss: Why don't you two agree?

Hon TOM HELM: The Minister is confused about the meaning of "substantially". Is the
dispute between the parties substantially to do with numbers or substantially to do with
issues? If it means both, it is stupid. One does not determine what a quorum will be if it
is a numbers matter. The clause could easily be amended to make it clear it is about the
issue in dispute, not about the number of people who disagree or agree with it.

Hon AJ.G. MacTIERNAN: The point the Opposition is makting is that there are two
different axis to which this can apply. Given that this word has been used as an adverb,
one would think that the substantial agreement concerned the quantum of numbers of
representatives to be elected or appointed rather than the competing views of the
employer or employee. If an employer says that he wants six representatives and the
employees say they want seven representatives, is that substantial agreement because the
numbers are pretty close to each other. It is the subject matter that is to be agreed that
seems to be the thing about which there needs to be substantial agreement. In that
context, it is a nonsense. They either agree or disagree to a number. The idea of -having a
substantial agreement adds nothing to the Bill. Notwithstanding the fact that this word is
an adverb the Minister is saying that it is meant to qualify the employer or employee. In
other words, it does not qualify the matter to be agreed, but who is agreeing it. It is not
the biggest issue in the world, but it is unnecessarily confusing. The clause would be
much clearer if that word were deleted. If a consensus does not emerge, the matter will
go to the commissioner for determination. It adds nothing to the clause and has potential
for confusion and makes unclear whether the commissioner has jurisdiction over that
matter.
Amendments put and negatived.
Hon AJ.G. MacTIERNAN: I move -

Page 32, lines 11I to 13 - To delete subsection (6).

This proposed subsection entitles the employer to appoint himself or herself to the
committee. The Opposition is concerned that this may cause participants in committees
to be less than frank in their deliberations. Obviously this will depend on the employer's
attitude. Of course, some employers will work very well in this context and will be keen
for occupational health and safety in their workplace to be improved. Equally, it is not
difficult to see that in many situations the involvement by the employer on the committee
could have a considerable inhibiting effect upon the other participants.

I know that we will now get some rhetoric about top hat and tails from the Minister, and
the Bootle boy will get and up and talk about "us and them." We should be developing
industrial relations to recognise the commonality of interest between employees and
employers. At the same time that desire must be tempered with a little reality. We are
concerned that this will inhibit the free flow of participation by employees in this
committee. People are aware that their continuing employment and promotion is to a
very large extent dependent on the good favour in which they are held by their employer.
There will be employers who will not react as kindly and as fairly to those who point out
defects in the processes and procedures of that workplace. In a fundamental way the
whole notion of health and safety representatives and committees is to act as a
counterpoint to the obvious power and influence of the employer.

The Opposition has said time and time again that the idea of the Robens system that it
has adopted, is to introduce a structure of occupational health and safety where there is
some sort of balance between the powers that the employer has as the owner and
manager of a workplace, and the power that the employees at that workplace have.
Although this might seem superficially to be an attractive idea, we must look at how it
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will affect the workplace. One of the tragedies is that the people pushing this legislationthrough may never have had the necessary experience to see how the dynamics and theculture of -the workplace might work, and how these sorts of seemingly innocuousamendments will have the consequence of undermining the very structures upon whichthe edifice of health and safety in this State are based. The Opposition is proposing thisamendment to delete that provision.
The Opposition supports the final part of the legislation which introduces secret ballot forthe election of committee members.
Hon PETER FOSS: This is not an innovation. At the moment employees arerepresented on committees. There is just a small concern of an ambiguity that thewording could be read to exclude them. The Laing report and the health and safetywelfare commission have recommended this change be made to resolve that ambiguity. Iwould have thought it would be consistent with the idea that health and safety should beseen to be something that is, first of all, worked out cooperatively between workers andemployers; and, secondly, should involve the highest level of communication betweenworkers and employers. From the point of view of the commission, the best health andsafety committee would be that which had the chief executive officer on it. That wouldgive the committee the most direct line to the highest level of management. It is not amatter of the committee being a delegation from the workers to the employer, but acooperative effort between the two. The sooner we get away from this idea of its being acounterbalance and a cabal where things are worked out and then demands are passed tothe employer the better. It should be directly cooperative where everybody sees it is intheir best interest to work towards safety in the workplace; that it is in everybody's bestinterest that to be at the highest level and at the most cooperative basis. We do not seeourselves as in any way innovating, but recognising a perceived ambiguity, eliminatingthat ambiguity, and recognising the process which already exists where the employee isrepresented and where it is seen as the best possible circumstances.
Hon TOM HELM: I substantially agree with the Minister on this matter that we shouldget away from the notion of "us and them.' For the most part the most successful healthand safety committees are within union organised workplaces. One can accept anargument that we drift away from health and safety as an industrial matter. I appreciate ifwve get away from the "us and them" mentality that committees in the workplace mustinclude the employer. It would give some authority to the health and safety committeesif the employer was present. I am reminded of the same sort of philosophy in localgovernment in that the mayor or the president of the shire can chair any committee thatthe shire appoints. That gives authority to that committee.
Hon Peter Foss: A convener can be a worker. I hope that the workers will appoint theperson whom they see as having the most authority on their part and the employer
similarly.
Hon TIOM HELM: Conveners and shop stewards generally stay away from health andsafety committees so they cannot be accused of confusing industrial relations matterswith health and safety matters. That ignores the fact that there are staff employees andnon-staff employees. Staff employees are seen for the most part as being the employer'srepresentative, and health and safety representatives will have the imprimatur of theunion movement because of its involvement as the Act stands at present. It would beunusual for an employer to be a member of health and safety committee now. Thematters that may need to be brought to the attention of the employer will either beimplemented by him or will lead to a debate between the convener or the shop stewardand the employer as to how the recommendations of the committee will be achieved. Ifwhat the Minister is saying is dinkum, and he sounded so sincere, we should have thatsame sort of facility in this legislation. I accept that point, but I question whether aconvener is a worker, although that has been the case in the past. It is a matter ofprinciple that the shop steward or the convener will be taken away from the safetycommittees in an attempt to convince employers it is not an industrial relations matter.By the same token, the employer will stay out of the committee because he knows that hewill have a representative on the committee either by a staff member being described as a
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worker or as a result of a condition that the employer have a representative in order to
have any authority or integrity.
Hon PETER FOSS: I have made some inquiries. I understand that it is not unusual for
the employer to be represented on these committees, but there is some concern and
embarrassment on their part that it may be argued that they are not allowed -to be there.
Apparently it is increasingly common for shop stewards and conveners to be elected to
these committees. It may be part of what the member said earlier, that is, that the attitude
when the legislation first camne in was far more towards seeing the industrial
opportunities; and as time has passed people have seen it more as safety opportunities. I
hope that would be the changing attitude, but my advice is that it is exactly what is
happening. It is a genuine desire on the part of employers to feel they are legitimately
there. There is a move towards having more people who would be seen as traditional
industrial relations people as part of the safety committee as well.

Hon A.J.G. MacTIERNAN: That is an interesting admission by the Minister because it
confirms the point we have made time and time again: No amount of deeming or altering
definitions will change the reality that occupational health and safety is and will remain
an industrial matter.

Hon Peter Foss: That is not quite what I said. I said that it was seen in early days as an
opportunity to use for industrial purposes. Presently I hope that is becoming less the rule
and more the exception.
Hon A.J.G. MacTIERNAN: The point is that in the early stages - and we have
acknowledged this during the debate - it may have been used to deal with industrial
agendas. The point is that the Minister is acknowledging that industrial relations
personnel of various types, such as shop stewards, are now involving themselves in
health and safety matters. That is an indication that it is, in its very nature and essence,
an industrial matter and the Minister will not be able to change that.

Hon Peter Foss: That is not what [ intended to say.

Hon A.J.G. MacTIERNAN: I know, but it is almost a Freudian slip. I was interested to
hear what the Minister said on the advice of his adviser, Mr Bartholomaeus, that it
appears a large number of employers or employer representatives are already on these
committees, and the experience has not been that they have undermined the function of
the committees. If that is the case, we are prepared to accept that. Our concern is to
make sure that these committees function and can operate. We were concerned that a
change like this might have had an inhibiting effect. If that is not the case in practice, we
realise this legislation should not be about political theories but should be about good
health and safety practices. If that is the case, and we accept Mr Bartholomaeus' advice
on that, we will withdraw our opposition to this provision. However, this is an issue we
need to watch. We need to make sure these committees and the representatives are not
neutered by the changes that have been made.

Amendment put and negatived.
Clause put and passed.
Clause 31: Section 39 amended -

Hon A.J.G. MacTIERNAN: The clause amends section 39 of the principal Act and deals
with the review of the commission's decision on the formation of health and safety
committees. The review function here has been taken away. The clause provides that
where the commission has made a decision relating to the formation of the health and
safety committees, an appeal or review may be called. Previously the review was with
the Industrial Relations Commission; it will now be taken to the industrial magistrates.
Again, we are using this as an opportunity to raise the inappropriateness of the general
transfer of power. The Minister has justified the general transfer of power on the basis
that the magistrates have experience to determine questions of fact; yet we see clearly
here a dispute i iquestion is not one that is resolved by fact finding. They are questions
more appropriately dealt with by conciliation. There is no capacity for these magistrates
to engage in conciliation. If a matter cannot be conciliated obviously it needs to be
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arbitrated by persons who have experience in workplace structures and culture. Another
point that needs to be made is that there will be procedural difficulties and liabilities for
costs that will make it extremely unlikely that dissatisfied employees will challenge a
decision made concerning the formation of committees.
Hon TOM HELM: Hon Alannah MacTiernan has argued our case in relation to
industrial magistrates and I will not go over that ground again. However, I am confused.
My understanding of the clause is that it substantially takes away the rights of unions.
On a number of occasions the Minister has said that there is an ability for a group of
workers to take a matter to the health and safety magistrate. That appears not to be the
case under this clause. It appears to take away the trade union's right to represent
workers in front of the magistrate, and gives the employer that right by retaining the
health and safety representatives.
Hon PETER FOSS: During the course of the second reading reply I referred to the fact
that the union has the right to represent a person before the magistrate.
Clause put and passed.
Clause 32: Section 43 amended.-
Hon AJ.G. MacTIERNAN: This clause imposes an obligation on inspectors to carry out
duties without unreasonably interfering with any work or work process. We do not
believe there is any evidence that the inspectors have been behaving in a jackbooted
fashion. Most of us would like to see the inspectors behave more, rather than less,
vigorously. We do not think this is necessary; however, as we believe this is something
with which the inspectors are already complying, we do not see a problem with inserting
it as a positive obligation.
Hon PETER FOSS: It is already in regulation 205. It is just being shifted from the
regulations into the legislation.
Clause put and passed.
Clause 33: Section 46 amended.-
Hon A.J.G. MacTIERNAN: This provision deals with the treatment of samples. It is
important, and we agree with the changes proposed.
Clause put and passed.
Clause 34: Section 47 amended.-
Hon A.J.G. MacTIERNAN: This clause makes it an offence to use offensive or insulting
language to an inspector or a person assisting an inspector. We support any measure
which gives greater protection to the inspectors going onto worksites. Therefore, we
support this clause.
Hon N.D. GRIFFITHS: I join my colleague in supporting this provision. I ask the
Minister to comment on why it should attract a fine of up to $5 000, or in the case of
someone other than an employee, a fine of up to $25 000, for using any threat, any
abusive or insulting language. This clause seems to be a bit heavy-handed. The question
of penalty and sentencing has a discretionary aspect to it. It seems a bit disjointed
compared with the penalties for similar conduct in other pieces of legislation.
Hon PETER FOSS: It is because there are a number of levels of penalty in the
legislation. I suppose we can finetune those levels of penalty to any number. A number
has been designed and it has been put at a particular level.
Hon N.D. GRIFFITHS: This question of sentencing and appropriate sentences concerns
me, not just here but in many other pieces of legislation that we see from time to time. I
know what has been said, without alluding to debates in the other place, and I know what
is on the Notice Paper in the other place. I trust that this year we will deal with
sentencing in a rational way so that there is a degree of consistency in dealing with
criminal behaviour, behaviour which attracts a sanction, throughout the range of Statutes
that we are obiged to consider form time to time, including this legislation.
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Hon Peter Foss: I agree.
Clause put and passed.
Clause 35: Section 48 amended -

Hon A.J.G. MacTIERNAN: Unfortunately the spate of agreement has come to an end. I
find certain provisions with which we are dealing to be somewhat despicable, this clause
in particular. We are now dealing with inspectors. This clause amends section 48 of the
principal Act and deals with inspectors issuing improvement notices. The comments we
make now will apply also to the next clause. The change with which we are concerned -

there are a number of changes within this provision - is the deletion of it; that is, an,.
inspector who is issuing an improvement notice has an obligation in preparing that'.
improvement notice to state on it the reasons that he is of the opinion the conduct in'
question is in contravention of a provision of the existing Act or has in the past
contravened a provision of the Act. We have an improvement notice and an obligation,
on the inspector to form an opinion about why the conduct, the subject of the
improvement notice, is contravening a provision of the Act. He or she is then obliged to
state the reasons for coming to that opinion.
That is now being changed so that the inspector shall state reasonable grounds for
forming that opinion. We have a change from stating the reasons for the opinion to
stating the reasonable grounds for forming that opinion. We believe that is ill-conceived.
We believe the obligation on the inspector is to form an opinion and to state the reasons
that he or she has come to that view. It is up to someone else to determine whether those
reasons for forming an opinion are reasonable. It seems to be quite absurd to ask the
inspector to second-guess himself, to determine whether the opinion he is giving is
reasonable.I
The reason for our concern about this provision and its consequences is that it provides
an out for those who are subject to these improvement notices. Under the current schema
of the legislation, the employer, employee or subcontractor who has been the subject of
an improvement notice has the right to take it to the commissioner to have the decision
reviewed. One of the matters that will be discussed or considered in such a review will
be whether there were reasonable grounds for forming that view. If the commissioner*
finds that it was not reasonable, the improvement notice will be lifted. By changing this
requirement, our concern is that it will provide an opportunity for the employer to take a
risk and simply ignore the improvement notice and to defend any subsequent charge on
the basis that the provision was not reasonable.

As it is now, when the improvement notice comes in, it must be accepted at face value,
and to ignore the improvement notice is an offence. The right still exists to seek to have
the improvement notice reviewed, but it is not open to the person to ignore that
improvement notice. The fact that it is there imposes a strict obligation to comply with it.
Changing that provision from requiring the reasons to be stated to requiring reasonable
grounds for forming that opinion will open up another opportunity for people who wish
to avoid improvement notices. The Opposition thinks this is risky. The avenue it opens
up is that a charge would not automatically follow the ignoring of an improvement notice
because the charge of the breach of the improvement notice could be challenged on the
grounds that the improvement notice was not reasonable. We believe that a proper
review mechanism has been set in place in order to have these improvement notices, and
later proh iibition notices, subject to review. Until such time as they are subject to review
they should be binding on the employer, -worker or subcontractor who has been the
subject of one of these improvement notices.
A general concern has been expressed - I do not know how valid this is - that it will make
inspectors less likely to issue these sorts of notices; that they will be apprehensive about
satisfying this objective requirement. I am not saying that we want them to act
unreasonably, but we want them to act on their genuine opinion. There is concern that
this will lead co greater formal requirements on the part of inspectors and will deter them
from issuing improvement notices. It is for those reasons' that the Opposition is
concerned that it will weaken the effect of the improvement notices which already have
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an effective review mechanism in place. We believe it could undermine the status ofthese improvement notices and it may make it less likely for improvement andprohibition notices to be issued. It is not our experience that we have officers who areoverzealous. In fact, the complaint we hear generally is that there is too little, rather thantoo much, activity.
Hon PETER FOSS: Firstly, it is clear that an inspector should not issue one of thesenotices unless he has reasonable grounds. Secondly, he should not only have thosereasonable grounds, but also formulate in his mind what those reasonable grounds shouldbe.
Hon AJ.G. MacTiernan: Isn't he already required to formulate the reason for forminghis opinion?
Hon PETER FOSS: That is exactly my point. He must go through the process of havingthe reasonable grounds and formulating them in his mind. That is an essentialcharacteristic. He should not even contemplate it unless he has done that. I think wewould agree on that. Thirdly, if reasonable grounds exist, and he has formulated in hismind what are those reasonable grounds, he should write them down and tell the personwhat they are.
Hon AJ.G. MacTiemnan: Do you think they will be qualitatively different from therequirements under the provision as it stands?
Hon PETER FOSS: Strictly speaking, in practice it should not make a difference; inother words, what a proper operating inspector should do should not make a hugedifference to it. The legislation is stating in express words what he should be writingdown; that is, the reasonable grounds that have led to the stage of his writing it out. Ifthat is what we expect him to do, why not say it? However, that is not what the Actcurrently states. It does not state that the person must write down the reasonable groundshe holds, but just the reasons. Why not explicitly state the three things I have said? I donot see how the member can argue with any of those propositions because that is whatnatural justice and common administrative procedure require people to do.
Hon A.J.G. MacTiernan: But we do not in any other administrative area require peopleto give reasons for decisions. We do not say that they must give reasonable decisions,because in a way it is up to another person to judge whether your decisions arereasonable. It is a strange concept to require people to assess their own decisions.
Hon PETER FOSS: They must have done each of those three things. I emphasise that.
Hon A.J.G. Maciernan: They must have grounds, but it is up to an external agency todetermine whether those grounds are reasonable.
Hon PETER FOSS: That is contained in the legislation. Hon Alannah MacTiernan issaying that the effect of this is that people can ignore it. No-one can safely ignore one ofthese notices because if they do, and it is taken to decision and is found to have beenreasonable grounds, they run the risk of being prosecuted for not only the original breachof the Act, but also this breach of ignoring the notice. No sane and rational person wouldignore it more under this circumstance than any other. All the Government is saying inthis provision is that it is not enough just to put in a holding reason; the person must putin the reasonable grounds upon which the whole basis for acting is sustained. I cannotsee how anybody could object to the reasonable grounds which have been formulated
being stated.
Hon TOM HELM: If we needed anything in the Bill to confirm our suspicions that thesilk top hats and the spats were back, this is it. At the moment the Act states that thenotice may refer to any code of practice and offer the person to whom it is issued achoice of ways in which to remedy the contravention, likely contravention, risk, mattersor activities. In addition to that, the inspector would be asked for the reasonable groundsfor doing that. I appreciate the argument put forward by the Minister about the use of theterm "reasonable grounds". Under different circumstances he would be perfectly right touse that term, but this clause is requiring the inspector to defend his decision. Presentlyan inspector must refer to a code of conduct or practice and give the person to whom the
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notice is directed the opportunity to comply with the notice. Under this legislation the
inspector is requested to given reasonable grounds for the prohibition notice. If the
employer did not take any notice of the prohibition notice, would he be able to say that
the reasonable grounds stated by the inspector were debatable matters and he felt he did
not need to follow the notice because the contravention was not explained in a reasonable
way, or the inspector may not have had reasonable grounds for forming that opinion?

The original inspectors in the workplace learnt on the job. The commission and the
inspectors were respected by the union and non-union work force. The inspectors were
not under pressure from the commission or the commissioner and they were not asked to
justify their actions to any large extent. They were part of the problem solving exercise.
The prohibition notice did not mean that the employer could not start a machine or
continue a certain practice. He was told how he could remedy the situation. It was a
positive thing. Under this Bill the inspector will be required to give reasonable grounds
for the notice. We have sufficient inspectors in which people have faith and it is fair to
assume that their decisions will be based on reasonable grounds. Unless we are thinking
of appointing people who are neither intelligent nor have any integrity the situation
should not change. We cannot expect intelligent people to write reams of reports to
confirm reasonable grounds.
Hon Alannah MacTiernan hit the nail on the head when she said that it can be used as a
defence. If the inspector writes down the reasonable grounds for the notice. and the
offender feels they are not reasonable grounds, we move away from the inspector playing
a positive role. It will come down to the contents of a statement and the ability to
demonstrate that the inspector had reasonable grounds to do what he did. I am one of
those people who is suspicious about this clause because it will split the work force and it
will make it more difficult to put in place the health and safety practices which were
proposed by the Labor Government. In addition, we will hamstring the inspector.

If the person to whom the notice is directed believes that his workers are not at risk or
that he has not contravened the code of practice, there is nothing wrong with the
inspector being required to defend his position by explaining the reasonable grounds; for
example, why he thought the code of practice or process gave reason for the notice to be
published. The Minister is putting the cart before the horse when he says that the
reasonable grounds must be published beforehand.
Hon PETER FOSS: Perhaps Hon Tom Helm should speak to Hon Alannah MacTiernan
because the point she raised was quite different. We are not arguing that the reasons
should not be on the notice. Hon Alannab MacTiemnan is arguing about the legal
consequences of those reasons being valid or invalid; in other words, being objectively
reasonable or subjectively reasonable. What the member is objecting to is already legally
required. The point Hon Alannah MacTiemnan raised is: Is it an offence to ignore an
improvement notice when the grounds stated are not objectively reasonable grounds,
even though they may be subjectively held by the inspector and inadequately stated?

There are two ways that the reasons may be inappropriate. They may be held by the
inspector but are an inadequate statement of the reasons or inadequate in that, although
fully explained by him, they are not the appropriate reasons which on review would be
allowed to be sustained. If the reasons are not reasonable on review, the whole thing
would be set aside anyway. The question is whether there should be a penalty for
ignoring the notice if the reasons are objectively unreasonable. I am at odds with Hon
Alannah MacTiernan. It is obligatory for reasons to be given. We do not get to first base
if we do not have reasonable grounds for issuing the notice. The argument that could be
put is that if they are not objectively reasonable grounds one can still challenge the notice
on the basis that the inspector did not have reasonable grounds to publish the notice. I do
not think it will make any difference in the end. However, the clause does require that
even if the inspector does have reasonable grounds, he must put those grounds in the
notice, and they must be seen to be reasonable grounds. If he does have reasonable
grounds and he states the reasons but he does not state them in such a way that they can
be seen to be reasonable grounds, one may still argue that the notice was issued validly
because he can say, "Yes, I did have reasonable grounds" - and he then gives those

5495



grounds more fully on appeal - "but all I am required to do is state the measons for that
opinion. I do not have to state them in full so that they are shown to be the full,
reasonable grounds." This clause makes it clear that those reasonable grounds, which are
the ones which he had at the beginning, have to be stated, and if they are not reasonable
grounds, it was never a valid notice anyway.
Hon AJ.G. MacTiernan: Previously that was dealt with in the review process.
Hon PETER FOSS: Now it will not even get to first base, because where an inspector is
of the opinion that any person is contravening any provision of this Act, he will need to
have reasonable grounds for saying that. If he does not have reasonable grounds for
saying that, he cannot reasonably have had that opinion, and I think the notice would be
set aside anyway. I am saying that he must have the reasonable grounds in the first
instance. All this clause requires is that he state those reasonable grounds on the face of
it in the notice.
Hon AJ.G. Macliernan: Have there been problems?
Hon PETER FOSS: Yes, where people put in what looked like opinions, such as that
there was a hazard at the workplace, without stating in full how they arrived at that point
of view. I suppose one could say that it was the person's reason, but it is not shown on
the face of it to be reasonable grounds. The problem is that under those circumstances,
the inspector has not really satisfied the duty that is required of him of putting in some
detail the reasonable grounds. One could not say that hazard at the workplace was not
the inspector's reason, because it was the reason, but he has not stated the reasonable
grounds in the notice, and that is the type of problem that was the difficulty. If an
inspector were carrying out his job properly, he would state the reasonable grounds and
not just a reason which was insufficient in its form.
Hon J.A. SCOTT: My problem is the qualitative nature of this clause. That is
highlighted by what the Minister said about an inspector reporting that there was a hazard
at the workplace. There could be a range of thought about what was reasonable in the
circumstances. Will there be guidelines for inspectors, perhaps in the forms which they
have to fill out, so that they will stick to a regular pattern of what is reasonable according
to general belief rather than to the belief of a particular inspector?
Hon PETER FOSS: Yes. tere will obviously be training and operational guidelines for
inspectors in regard to the degree of particularity which they should put in their notices,
so that rather than just state that there is a hazard at the workplace, they may state that
there is manual handling of dangerous substances, excessive weights, and so forth. It is a
matter of natural justice and proper administrative procedure that people should not just
be given a reason when they cannot say that is not the reason. Hazard at the workplace is
the reason, and one cannot say that is not the reason, but that is not very helpful to the
person who is required to comply with that improvement notice. It is not enough to
merely state in the briefest terms what has caused the inspector to issue the improvement
notice. What the inspector states on the notice must be of sufficient particularity and
fullness for it to be seen on the face of it as being reasonable.
Hon A.J.G. MacTIERNAN: This is a particularly inelegant way of going about it, and I
still maintain that it is conceptually flawed to impose upon an inspector the obligation to
make some sort of independent assessment of his own reasons. If the Minister were
trying to achieve what he says he is trying to achieve, it would have been better to amend
this section to read something like: The inspector shall state or shall fully particularise
the reasons for that opinion. It is fundamentally flawed to require an inspector to make a
decision about whether the reason that he believes a workplace is hazardous is reasonable
objectively speaking. Of course the inspector will believe it is reasonable. It seems to
me to be a bit of a nonsense concept We are concerned that this may undermine the
degree of seriousness with which a notice such as this is taken. The Minister said that
may not have much consequence in reality, and I accept that. Our other concern is that
inspectors may be deterred from issuing notices because of the degree of particularity
into which they now. must go. We urge the Minister and the commissioner to ensure that
proper and reasonable guidelines are drawn up for inspectors so that the administrative
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burden is not so great that they are deterred from issuing these important notices which,
after all, are the safeguard for people in the workplace who would otherwise be exposed
to hazards.
Clause put and passed.
Clause 36: Section 49 amended -

Hon A.J.G. MacTIERNAN: The concerns that we raised about clause 35 apply even
more strongly to this clause because we are dealing here with prohibition notices and not
just improvement notices and, therefore, by definition, with situations which involve
even greater hazards.
Clause put and passed.
Clause 37: Section 51 amended -
Hon A.J.G. MacTIERNAN: Section 51 of the principal Act provides for the review of
notices. We were told by the Minister during the second reading debate and also in
Committee that one of the reasons we must get the Industrial Relations Commission out
of this jurisdiction is that we want snappier and speedier decisions; we do not want to go
through as many stages as we have gone through previously before we get to a final
decision making process. However, it appears here that we are doing the reverse. It is
interesting that we are dealing here with parts of the legislation which are most likely to
be subject to appeal by employers rather than employees. So far as I can see, we- are now
instituting another stage, rather than the previous process where we were supposed to
concertina the processes - although we did prove that the Minister got his numbers
wrong. In this clause, we seem to be extending the review process. Under the previous
system, a person against whom an improvement notice was issued had the right to seek a
review before the commission. In the case of prohibition notices, a person had the right
of appeal to the Industrial Relations Commission. We now see a new stage. The first
stage now is that it goes to the commissioner, and if the appellant does not like the
decision of the commissioner, he can take it one step further to the health and safety
magistrate. In one sense, we are not opposed to a two step process, but it is interesting
that we now have the addition of a new stage, whereas previously we were told that we
had to scrap the cost effective and user friendly forum of the Industrial Relations
Commission so that we could concertina the processes. We can concertina the processes
when it is likely to be the employees who are seeking to litigate a matter, but when the
boot is on the other foot and it is likely that the matter will be litigated by the employer,
we see not a concertina of the processes but the introduction of a new process. This
again points to the hypocrisy of the Minister's arguments and the fact that the Minister is
trying to flounder around giving ex post facto justifications for clauses that have been
introduced for other purposes.
The second problem we have is that the appeal is going to the health and safety
magistrate. We have given all of the reasons why we oppose this. I said previously that
perhaps this issue of dealing with prohibition notices and improvement notices being
more a question for determination of fact was perhaps the one area where there was some
justification for this going to the health and safety magistrates. However, on further
reflection, my concern about this going to the health and safety magistrate is that there
does not appear to be in the process any mechanisms for employees to express their view.
We are talking about a workplace where there is exposure to hazards. Under the current
system, where the review -particularly in relation to a prohibition notice - is taken before
the Industrial Relations Commission, because of the procedural rules of the commission
the employees and the employee's representatives have an automatic right to be heard in
relation to these matters. Now we see this new adversarial system and where an appeal
would be taken. A prohibition notice goes to the commissioner and the commissioner
may determine that it is reasonable and should stand. The employer then takes it to the
health and safety magistrate. I would imagine that the respondent in this matter would
indeed be the commissioner and not, in fact, the employees.
We have heard a lot from the Minister about his desire to empower individual employees.
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I want to know how in this important matter of prohibition notices and improvementnotices that affect very directly the occupational health and safety of employees they willbe empowered to have a say in its determination? As I said, under the current systemthey have that power because of the procedural rules of the Industrial RelationsCommission. That has now been stripped away. We have now adopted a process ofgoing to the magistrates - it is a pure adversarial process - where in this instance theredoes not appear to be any mechanism whatsoever to give employees the right to expresstheir views and their concerns about what is happening in the workplace and their viewsabout whether this improvement notice or prohibition notice should remain on foot.
Hon PETER FOSS: If the member looks at the essential changes in this appeal she willsee that the commissioner has been substituted for the Industrial Relations Commission.If one is not happy with the commissioner's decision one goes to the magistrate and thento the Supreme Court. Thbe problem that has been found in this up to now is that theIndustrial Relations Commission does not give the priority to the prohibition notices andimprovement notices that it really should. The matter dies there for a period of time.Eventually it gets resolved and frequently, if it is not accepted, it has a tendency to go allthe way to the Appeal Court. It is hoped that by substituting the commissioner for theIndustrial Relations Commission it will get a higher priority and a better and moreeffective conciliation system, that the commissioner will ensure that the individuals in theworkplace are consulted and that his procedures will ensure that that happens. It is anarea where the Industrial Relations Commission has not covered itself in glory. It is amatter that really does need to be dealt with promptly, urgently and expertly. Then, if itis not accepted in that process, it is a pretty quick process to the Magistrate's Court andthe Supreme Court - it is certainly no slower than the Full Bench and the Industrial
Appeal Court.
Hon A.J.G. MacTIERNAN: The Minister says that it is simply a question of thecommissioner's being substituted for the Industrial Relations Commission. Does heaccept at the moment that there is only one right of review given for the prohibitionnotice? I do not have a particular problem with that being changed to the commissioner.However, at the moment the first stop is the Industrial Relations Commission and that isit.
Hon Peter Foss: It goes up to the Industrial Appeal Court and has had a tendency to doSO.
Hon A.J.G. MacTIERNAN: At the moment it goes to the commission, then it can go tothe Magistrate's Court and then on appeal from the Magistrate's Court to the SupremeCourt, to a single judge of the Supreme Court and presumably from a single judge to theFull Court.
Hon Peter Foss: You would do one or the other, not both.
Hon A.J.G. MacTIERNAN: Nevertheless, it does not simply stop at the Magistrate's
Court
Hon Peter Foss: It will go to the Supreme Court.
Hon AJ.G. MacTIERNAN: Just as the Industrial Relations Commission is subject toappeal, so is the Magistrate's Court.
Hon Peter Foss: The point is that we hope to get a more effective conciliation than thatcurrently used, which has been very ineffective and slow. If the matter cannot beconciliated it very definitely becomes a legal process.
Hon Tom Helm: Can the commission conciliate?
Hon AJ.G. MacTIERNAN: I do not have a problem with the matter going to thecommission in the first instance. In some respects we do not oppose the introduction of anew stage of appeal. We were seeking to highlight how this is expanding the process
where elsewhere it is contracting.
Hon Peter Foss: It is a grand contraction in terms of time and delays.
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Hon AJ.G. MacTIERNAN: I will be fascinated to hear what time frame a matter will
take from the time it is determined by the magistrate and dealt with by the commissioner
on appeal. What sort of time delays is the Minister anticipating, and what sort of time
delays were being experienced in the Industrial Relations Commission?
Hon PETER FOSS: We see the real saving in substituting the Worksafe Commissioner
for the Industrial Relations Commission. It will be the main concern of the Worksafe
Commissioner and it will be given instant priority. He is constantly available for this,
and it has high priority for him. The record in the Industrial Relations Commission is
that it does not get anything like that priority. It has been subject to delay, and it has not
been given expert attention or been dealt with in an appropriate manner. There is no
point in having another system of conciliation; it is either conciliated or it is not. We
must have some form of straight, fact finding appeal process, and this is a very
appropriate use of a magistrate. We suspect that in many instances that will be the end of
it. It has the capacity to go to the Supreme Court, but we do not see it as a greater
number of steps. We think there is a much better chance of its being resolved by the
commissioner than it has shown in history of being resolved by the commission. Going
anywhere near the commission has proved a disaster in this area. Substituting the
commissioner for the commission will make a substantial difference. I hope we will get
a greater degree of success at that level.
Hon AJ.G. MacTiernan: If it is just a question of substituting, because the IRC is the
final point, why not leave it at that?
Hon PETER FOSS: If one goes through the IRC one must appeal to the IRC, which is
essentially a conciliatory body or one goes straight to the full bench where one is starting
again with people who do not have this as their prime interest. This will be the
magistrate's primary interest. Magistrates have indicated to the Worksafe Commission
that they are keen to take up educational programs available through the commission.
We have never had such interest shown by the IRC. We believe the magistrates will
have the expertise. They have indicated already, even before the jurisdiction has been
conferred on them, that they are prepared to qualify themselves educationally. The
Government believes the system will be a good one. Having the commissioner as the
conciliator will mean it has a higher priority than if it were in the Industrial Relations
Commission. We believe this will provide higher expertise and a greater capacity to
conciliate than the present system. We do not believe the current -system has
demonstrated any capacity to work effectively.
Hon A.J.G. MacTIERNAN: I accept the logic of substituting the Worksafe
Commissioner for the Industrial Relations Commission, but nevertheless, our concern is
at the next stage when it goes up on appeal. I understand the Minister's argument, and I
agree there is merit in that. Once there has been one conciliation phase there possibly is
not a lot of sense in having a second shot at conciliation; that is, presuming that the
commissioner will attempt conciliation. The difficulty that we have is that under these
procedures of the Magistrate's Court there will not be any capacity for the employees
who have a strong interest, because it is'heir health and safety that is at risk, to put their
case. Although there may well be problems in the Industrial Relations Commission in
this area, the difficulty is that the idea of this health and safety Magistrate's Court has not
been properly thought through. In the situation where someone might want a final
determination from this body, there does not appear to be any mechanism to give
standing to a group that is most intimately affected by the rectitude or otherwise of the
decision that is ultimately made. What opportunities will be given to the people in the
workplace who are affected by these prohibition notices to put their point of view, and
have that considered by the magistrate in making the decision?
Hon PETER FOSS: The workers are not party to the formal process of the Industria
Relations Commission.
Hon AJ.G. MacTiernan: Their representative, the union, is.
Hon PETER FOSS: Certainly. The magistrate will require evidence from the people
from the workplace. The facts could not possibly be established without that. The
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commissioner would ensure that they had their say. Of essence, primary people would
have to be brought before the magistrate by way of evidence, because only they could
give the necessary evidence. They will be actively involved, although the commissioner
will be one of the parties to that application.
Hon TOM H1ELM: I appreciate the arguments that have been put forward by Hon
Alannah MacTieman and I share her concerns. In a previous clause we talked about
inspectors having to give reasonable grounds for decisions, and in this clause the
commission will be part of an appeal process on the inspectors' decision. Both of those
actions will give the impression to the untrained eye that we are about to hire a bunch of
inspectors whose abilities are doubtful. We also have the suggestion from the Minister
that the commissioner will make decisions that will be opposite to the decisions of the
inspectors. The inspectors should have the confidence of the commissioner, and should
believe that the commissioner will support them in the decision making process. Given
that part of the appeal process is that an employer or recipient of an improvement or
prohibition notice would want a review, it is safe to assume that in almost all cases the
commission would be able to conciliate on whether the improvement notice is justified.
The Minister gave the impression that these inspectors will be worried about the
decisions that they make. Let us look at the context in which we are debating this Bill.
Today the newspaper reported the eighth death in the mining industry. I am sure that the
Government agrees that it is a tragedy but historically almost all unions have been
pushing for occupational health and safety legislation to be relevant to the Department of
Minerals and Energy; that is, the Department of Minerals and Energy should not have its
own safety regulations. The Minister appears to be very nervous, to be very exposed; he
appears not to be able to justify a position that the thrust of the Bill is all about doing
things faster. The Minister suggests that the commissioner will play a conciliatory role.
The strong possibility is that the commissioner may not agree with his inspectors. The
Minister suggests that once matters go to the health and safety magistrate it will be
possible for that court to deal with such matters faster than the Industrial Relations
Commission. I agree with my colleague, Hon Alannah MacTieman, but I have a
philosophical problem with the way the Industrial Relations Commission has lost its role.
If the commissioner is constantly disagreeing with the decisions of his inspectors,
because he appointed those inspectors we must consider the stance of the commissioner.
It is fair to assume that the commissioner would have confidence in his inspectors; but
we have been told that matters will go to a magistrate.
Many people, and they will be mostly small business people who are trying to make a
quid in a non-union job, would strongly object to a shiny tail from the Perth office, the
Karratha office or wherever the office of WorkSafe may be located, handing out either
improvement notices or prohibition notices. We all recall the screams by the cockies
when we tried to include them in safety regulations last year. We had to exclude farmers
or owners of agricultural properties so that the workshops on those properties could not
be included as part of the workplace. It is the same argument here. It is fair to assume
that the commissioner will support his inspectors. It also is fair to assume that once small
business people read this legislation they will attempt to find a loophole. The subsequent
cases will go before the magistrate, in the same way as they go to the Industrial Relations
Commission now, and the system will become clogged up. We are substituting one set
of circumstances with another. There will be a concertina effect, and the courts will not
have the ability to resolve matters quickly. As a matter of course many cases will go to
the magistrate even though the commissioner should support his inspectors. This
provision will plant the seed in people's minds that this Bill is all about taking away the
rights of the workers to a healthy and safe workplace. Workplace representatives will be
able to appear before the Industrial Relations Commission on matters of occupational
health and safety but it will be difficult because it will cost money. These are the people
to whom the Minister has referred as lambs in the union movement; those who have no
voice and do not vote for their representatives or support them. The Minister has said
that it all comes back to the individual, but we know that it will cost money for the
workers to have a say in front of a magistrate if matters are brought on by appeal. In the
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meantime, while the magistrates are developing their skills, even though we already have
people with the required skills in the Industrial Relations Commission, the process will
become clogged up because small business people will find a loophole to appeal
decisions by the commissioner as a matter of course.
Clause put and passed.

Progress
Progress reported and leave given to sit again, on motion by Hon Peter Foss (Minister for
the Environment).

ROAD TRAFFIC AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon George Cash (Leader of the
House), read a first time.

Second Reading
HON GEORGE CASH (North Metropolitan - Leader of the House) [10.46 pm]: I
move -

That the Bill be now read a second time.
The intent of this Bill is twofold: Firstly, to extend a 50 per cent vehicle and motor
driver's licence fee concession to some members of the community who were not
previously in receipt of the pensioner health benefit card, PHB2, and the transport
concession card, TC 1, and are now in receipt of the pensioner concession card issued by
either the Department of Social Security or the Department of Veterans' Affairs.
Secondly, to allow vehicle and motor driver's licence fee concessions to be prescribed in
subsidiary legislation, thus allowing the Government to respond to changing community
needs in an expeditious method in accordance with its customer focus policy.
A review of the Road Traffic Act has been undertaken to enable legislation to accurately
reflect the Government's intention in respect of vehicle and motor driver's licence fee
concessions available. This review emanated from the Federal and State Governments
agreement whereby the vehicle and motor driver's licence concession base was extended
to a wider range of social security recipients who became eligible to hold the new
pensioner concession card. Prior to that agreement varying vehicle and motor driver's
licence concessions was limited to invalid, totally and permanently incapacitated, aged
and service pensioners, and widows or supporting parents benefits. The new extension of
concessions will assist a significant number of people in the community who are
presently not entitled to a vehicle and motor driver's licence concession, including those
social security recipients of sole parents, sickness and special benefit allowances and
some recipients of Job Search and New Start allowances.
Until this Bill, where a need has been identified to add or identify a fee concession, it has
been a slow and laborious procedure to make the changes as to do so required an
amendment to the Act. As part of the Government's policy on customer focus this
amendment will allow the Government to respond quickly to the changing needs of the
community. This will be achieved by repealing the concessional provisions currently
contained in the Road Traffic Act and inserting a new provision that will allow
concessions to be prescribed in subsidiary legislation.
Members of this House will be aware that the Joint Standing Committee on Delegated
Legislation currently scrutinises all regulations and by-laws and reports to Parliament on
a regular basis. The power of Parliament to scrutinise changes to concessions therefore
will not be diminished by this amendment. It does not seek to alter the prerogative to
disallow subsidiary legislation. It is not the intention of this Government to remove any
of the current concessional vehicle or motor driver's licence fees that are currently
available. In fact this amendment actually extends and formalises a number of
concessions which are currently provided.
Section 19(5)(f) of the Road Traffic Act grants a free vehicle licence to vehicles used by
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a fanner or grazier as fire fighting vehicles. It is intended to broaden this provision to
permit these vehicles to carry water for both stock and domestic purposes in areas that
have been declared either drought affected or water deficient, without payment of the
vehicle licence fee. Section 19(13) of the Act provides that the Traffic Board may
provide a 50 per cent vehicle licence concession to a motor wagon, trailer or semitrailer
on the condition that the owner is carrying on business as a farmer or grazier. This
concession is currently subject to a mass limitation of 14 000 kilograms, which on
today's standard is quite restrictive. To allow greater flexibility it is intended to remove
this mass limitation.
Currently persons in receipt of a Seniors' Card are eligible for a 50 per cent concession
on their motor driver's licence fee. This concession was achieved administratively and
was introduced by the previous Government. The Auditor General in his report on the
police licensing and services subdepartment expressed the opinion that there is no
legislative authority to provide a concession to Seniors' Card holders. These latter
matters will be formalised following proclamation of this Bill. I commend this Bill to the
House.
Debate adjourned, on motion by Hon Bob Thomas.

UNLEADED PETROL REPEAL BILL
Introduction and First Reading

Bill introduced, on motion by Hon E.J. Chariton (Minister for Transport), and read a first
time.

Second Reading
HON EJ. CHARLTON (Agricultural - Minister for Transport) [10.50 pm]: I move -

That the Bill be now read a second time.
This Bill repeals the Unleaded Petrol Act, which was intioduced in 1985 to promote the
availability and use of unleaded petrol in Western Australia. Section 22 of the Unleaded
Petrol Act requires that a review be conducted of the operation of the Act as soon as
practicable after 1 July 1993. This review, which involved extensive consultation with
the community as well as with government agencies, was conducted by the Department
of Transport and the report was tabled in both Houses. The review concluded that the
objects of the Act had been largely achieved and that the aims of the legislation could
now be achie 'ved through regulation under the Environmental Protection Act. In line
with the recommendations contained in the report, the Government considers that the
ongoing objective of reducing lead levels and other emissions from motor vehicles would
best be achieved through regulations made under the Environmental Protection Act.
Those regulations are currently in the process of being drafted and will be introduced
simultaneously with the repeal of the Unleaded Petrol Act. I commend the Bill to the
House.
Debate adjourned, on motion by Hon Bob Thomas.

WESTERN AUSTRALIAN COASTAL SHIPPING COMMISSION
AMENDMENT AND REPEAL BILL

Introduction and First Reading
Bill introduced, on motion by Hon E.J. Chariton (Minister for Transport), and read a first
time.

Second Reading
HON EJ. CHARLTON (Agricultural - Minister for Transport) [10.52 pm]: I move -

That the Bill be now read a second time.
This Bill amends the Western Australian Coastal Shipping Act 1965 and puts in place the
subsequent repeal of the Act commensurate with the Government's recent decision to
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close Stateships. The Government came to office committed to maintaining Stateships'service to the north of this State, despite the cost of maintaining the service. A number ofsweeping reformns have been introduced in an endeavour to make the service less of animpost on the State's taxpayers. These have involved the streamlining of administration,contracting out of functions, rerouting of vessels, development of new markets, and soon. In trying to make Stateships a more viable operation, the Government has bad toshoulder a major burden imposed by its predecessors. The financial arrangementsassociated with the three locally built vessels in the Stateships' fleet are so uncommercialas to be a laughing stock throughout the shipping industry. The leases on those vesselsentered into by the previous Labor Government have, more than any other single factor,brought Stateships to the point it is at today. No shipping line, certainly not a smallregional operator, could bear the fixed debt burden of those lease payments. TheGovernment continued to seek initiatives to help offset this burden. One of these laywith stevedoring in Fremantle, an area of major expense to the operation. Some $2.5mwas expended annually on this activity. When the existing service provider insisted on anew long term contract, Stateships' management sought expressions of interest firom thethree stevedores in Fremantle. A quotation from BAAC Pty Ltd offered to cut half amillion dollars off Stateships' stevedoring bill. The industrial action that followed dieawarding of a contract to that company not only prevented Stateships from carrying outits lawful business, but also caused considerable cost and inconvenience to a wide rangeof Western Australians dependent on shipping as a means of transport, and to Australianexporters and importers generally. It was against the background of a huge inheritedfinancial burden and an ability to continue lawful trading that the Government made thedecision to close Stateships. The Government did, however, recognise the position of thenorth west community and has introduced various initiatives to address both the short andlong term transport needs of the region.

The Bill seeks to amend the Stateships Act to allow for the orderly wind-up of theorganisation's affairs. To facilitate the process, the Minister is given the ability to directthe Western Australian Coastal Shipping Commission, and the commission's powers ofdelegation are extended beyond individual commissioners and the general manager.Each of these steps is commonplace in the winding-up of government entities. As stated,the Government recognises the transport needs of the north west community. Consistentwith this position, the Bill specifically acknowledges the role of interim shippingservices, pending the introduction of longer term support arrangements. At the sametime, the Bill recognises that the provision of shipping services is no longer Stateships'primary function. To complete the closure of Stateships, the Bill gives the Governorauthority to repeal the Act by proclamation. This would be done at a time considered tobe appropriate by the Governor when the wind-up process was essentially complete.
Finally, it is essential that the Bill complete its passage through the Parliament thissession if the winding-up of Stateships' affairs is to be completed in an orderly andefficient manner. To do otherwise would be to disadvantage clients, staff and othersdependent on the rapid and effective implementation of this important decision. Icommend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON GEORGE CASH (North Metropolitan - Leader of the House) [10.56 pmn]: Imove -

That the House do now adjourn.
Adjournent Debate - Kahsmburu, Barge Ramp and Road, Dorothy Dixer

HON TOM HELM (Mining and Pastoral) [10.57 pm]: I draw the attention of theHouse to a senious misrepresentation by the Minister for Transport this afternoon by wayof an answer to a dorothy dixer -
Hon John Halden: You mean a ministerial statement.
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Hon TOM HELM: - asked by the Jenny Craig of the Legislative Council in relation to a
barge ramp at Kalumburu. The Minister would have known what happened, but he gave
the wrong answer. He made a statement which contained misinformation. He said that I
went to Kalumburu and inforned the community at Kalumburu that the barge ramp
would not proceed.
The DEPUTY PRESIDENT (Hon Barry House): I do'not believe the member can say
that. The words "misrepresentation of the truth" are unparliamentary.
Hon TOM HELM: Even when it is demonstrated to be true. I have only 10 minutes
available in which to speak. Mr Deputy President, you are taking up my time.
The DEPUTY PRESIDENT: I just caution the member to take care when making his
allegations.
Hon TOM HELM: The Minister for Transport said that I went to Kalumburu and told
the community that this Government had no intention of building a barge ramp or a road
from the barge ramp into the community. That is where the misrepresentation came in. I
was in Kununurra on Monday in the office of the Kimberley Development Commission,
with the commissioner, the deputy commissioner, three members of the community and
two other people. As I had a letter that said that the Minister supported the concept of a
barge ramp and an all-weather road into the community, and the cost would be about
$220 000, 1 advised the commissioner to ask the Minister to give a commitment about
when the road would be built. Representatives of the community came to Perth about
two weeks ago to keep an appointment with the Minister, but he was too busy to see
them; so were members of the Department of Transport. They travelled more than
2 000 kilometres to talk to him, but he was too busy. However, they saw one of his
representatives who told those members of the community that the ramp and the road
would not be built until after the next wet. This wet is just finishing in the Kimberley;
the next wet is not until next year. That was not my telling them; they were telling me
the case. If the Minister finds out the truth of the matter and if the member for Mining
and Pastoral Region - Hon Jenny - bothered to find out before they opened their mouths
when I was not even here to defend myself -

Hon P.H. Lockyer Where were you?
Hon TOM HELM: I was at Fitzroy Crossing.
Hon John Halden: On parliamentary business up there, you gutless fool.

Withdrawal of Remark
Hon E.J. CH ARLTON: Coming from the member it could be a compliment; just the
same, I ask him to withdraw the remark.
Hon JOHN HALDEN: I withdraw.

Debate Resumed
Hon TOM HELM: He said in reply to the Dorothy Dix question that I informed the
community the ramp would not be built. The opposite was true. I said to the
commissioner and his deputy that I was not prepared to use this broken promise from the
Minister as a political weapon and that the matter would be attended to post haste
because I wanted the matter resolved. I asked the commissioner if he had telephoned the
Minister or got in touch with the Minister's department to seek some commitment,
because if he had not I would expose him for what he is. As far as I know, I have had no
further telephone calls or correspondence. I have heard nothing on the matter except
when I got to Parliament and in the dinner break found out that he and his slim mate had
had a go at me when I was not here.
Hon Phil Lockyer. Are you jealous?
Hon TOM HELM: Jealous of your face? Any time the Minister, with all his staff, uses
this place to try to denigrate. me. in -front of my constituents, he had better be right, and if
he has 'any courage he will do it while I am here, to my face. The facts are: For
$220 000 they should not use cowards' castle or ask stupid dorothy dixers. They should
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get wise. Cowards' castle is for that mob; that is what they use it for. They tried to get
away with it when people were not here to defend themselves, but they got it totally
wrong.
Hon John Halden interjected.
Hon P.H. Lockyer interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order! I ask Hon Phil Lockyer and the
Leader of the Opposition to let the member on his feet conduct his own debate.
Hon TOM HELM: I can understand that the people in that area have a problem with the
closure of Stateships. I do not imagine we will hear a Dorothy Dix question about that.
Some businesses in the Kimberley are very upset that Stateships will not be servicing that
area. The smiling fool over there thinks it is highly amusing. It is not as though the
matter is his total responsibility. He wrote the letter and said he supported the concept
and it is his advisers who told those people in the remote Aboriginal community of
Kalumburu that they would be getting the barge ramp. He said he understood that the
ability to be serviced by the sea is of vital importance because when the wet comes they
have no road on which to transport their gear. It costs a fortune to transport by air.
The Minister stands condemned in this place because he told what was not the truth inreply to a Dorothy Dix question from someone who should have known the truth. Had he
spent any time in those communities talking to those people he would know what was the
truth and that it was my full intention to resolve the matter, not to use it, as Hon Phil
Lockyer used it, as a political tool in a cowardly way to attack someone who was not
even here.
Hon Phil Lockyer You told fibs.
Hon TOM HELM: If I told fibs, Hon Phil Lockyer should get up here and say so. If the
member advised the Minister that, he has much to answer for. I do not tell porkies like
some well known clowns.
The DEPUTY PRESIDENT: Order! I have asked Hon Phil Lockyer to stop intejecting,
and Hon Tom Helm should address his comments through the Chair.
Hon TOM HELM: The porkies will be in Hansard tomorrow and he will be part of
them. If the member for Mining and Pastoral Region - the slimmer - has advised the
Minister that that is what I said, he should get wise and make some phone calls and find
out the truth because there are at least six witnesses to what I said. The Minister should
read Hansard tomorrow when he can quote what was said about those Aboriginal
comnmunities and see the laughing matter he considers it to be. However, the issue is too
important to have a go at the Minister or any of his clowns of mates. Anyone who uses
these circumstances to attack someone who cannot defend himself is lower than the
lowest snake.
HON EJ. CHARLTON (Agricultural - Minister for Transport) [11.05 pm]: The
question was asked during question time yesterday because I and the member for Mining
and Pastoral Region were made aware that Hon Tom Helm made a critical comment
about the fact that both I as Minister for Transport and the Department of Transport
personnel had given a commitment to the Aboriginal people at Kalumburu to have thebarge facility put in on the recommendation of the Wyndham-East Kimberley Shire. In
consultation with the Kimberley Development Commission, as I mentioned in my answer
today, I went to the Kimberley and Kalumburu and talked about the type of project,
where it would be sited and so forth.
Hon Tom Helm: Who told you I said you would not do it?
Hon E.J. CHARLTON: I got the information direct from Kununurra, from the people to
whom Hon Tom Helm spoke. He named them a minute ago.
Hon Tom Helm: One of those people said that?
Hon E.J. CHARLTON: They contacted the Department of Transport and asked whether
it was right that they would not get this facility, after all the work -
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Hon Tom Helm interjected.
Hon E.J. CHARLTON: Hon Tom Helm took it up as an issue on their behalf even
though he had not been involved before at any stage.
Hon Tom Helm: I did not say that.
Hon E.J. CHARLTON: I am telling Hon Tom Helm that he was not involved.

Hon Tom Helm: You are wrong.
The DEPUTY PRESIDENT: Order! The same rules apply. Hon Tom Helm will stop
interjecting and the Minister will address his remarks to the Chair.

Point of Order
Hon TOM HELM: The Minister said that I had never been involved in the issue before.
That is another misrepresentation of the truth. I can prove that I have been involved
before - the people of Kalumburu will support that - even before this Minister was in
government.
The DEPUTY PRESIDENT: That is not a point of order; it is debatable material.

Debate Resumed

Hon E.J. CHARLTON: There was no need for anyone to make contact with the
Department of Transport criticising the commitment of the department and the
Government in not providing that facility. As I said this afternoon, we wanted to ensure
that the community had every opportunity to be involved in the project rather than simply
have a contract awarded to anybody to put it in. We wanted the community to feel it
was their project and that they had a worthwhile input and make it a type of structure
they could appreciate. Shortly after having arrived in Perth, I think - I am not sure when;
it was a couple of weeks ago - they said that they wanted to discuss the issue with me. I
was not in Perth when they were here and did not have the opportunity to see them. I
welcomed the opportunity to see those people and enjoyed the chance when I did see
them. We went from the Kalumburu community to the site. Three of the Aboriginal
people came with us and pointed out a number of things along the way. It was a great
opportunity. I put it down as one of the best experiences I have had in the north in the
wet.
Kalumburu is in a magnificent area. I am often criticised in here about my inability to
respect Aboriginal people. I do not. respond to such comments because I know and
respect people for what they are and what they do. I appreciate the opportunities I have
had to deal with them. When the departmental people were brought into it and were
criticised for their involvement by people saying that they would not realise those
commitments, we must remember that we cannot put in those facilities or put all the
aspects together in five minutes. I also mentioned this aftemnoon that when we gave a
commitment in March we did not receive confirmation from the community that they
were happy with the project as planned being implemented. As a consequence we
contacted them again. Just a couple of weeks ago when they were down, they confirmed
they were happy to proceed.
Hon Tom Helm: So it is their fault.
Hon E.J. CHARLTON: It is nobody's fault. There was no criticism of anybody until the
member went in, met with the people and sowed the seeds of trouble for his own benefit.

Hon Tom Helm: That is not true.
Hon E.J. CHARLTON: As soon as the member had spoken to them they were on the
phone asking, "Aren't we going to get this now?" The member turned it around to put
doubt on it. Why did he not contact the Department of Transport and speak to the people
responsible for it?
Hon Tom Helm: The commissioner was involved at that stage.

Hon E.J. CHARLTON: The member went into Kununurra and did what he does best.
The facts are that it will go ahead. We will construct the facility there. An interim

5506 [COUNCE,1



[Wednesday, 21 June 19951 50
facility of a Perkins barge is currently servicing that area, which is a significant
improvement on what they were getting before.
Hon Tom Helm: From Darwin instead of Perth.
Hon E.J. CHARLTON: Barges do not run from Perth.
Hon Tom Helm: Stateships did.
The DEPUTY PRESIDENT (Hon Barry House): Order! Hon Tom Helm must stopinterjecting or I might have to invoke Standing Order No 116, which is something I do
not want to do.
Hon E.J. CHARLTON: We should be looking forward to that facility being put in place
in consultation and with equipment they will be making available in conjunction with anengineer, who will also be doing some work there. It was also agreed at the time thatother works would be done in Kalumburu. We wanted to do that in conjunction withother works to ensure economies of scale and the opportunity for the Aboriginal
community there to be involved in both the projects at the one time. That is why theywere given an undertaking that we wanted to do it and get it up and running immediately
after the wet. That has not been possible because they did not give us the approval thatthey wanted it proceeded with. We will be undertaking an interim measure now toensure the barge can load and unload at Kalumburu. After the next wet we will
undertake to implement the final project under the specifications laid down by the
Department of Transport in consultation with the Kimberley Development Commission
and the community.
HON MARK NEVILL (Mining and Pastoral) [11. 13 pm]: I have been sitting here all
day without even muttering an interjection, but this matter does deserve comment. I have
been visiting Kalumburu since 1964 fairly regularly. The reason the community did not
confirm that they wanted a boat ramp and road out there was that they would really prefer
a road from Gibb River up north to be upgraded. That is what they expressed to mne. I
recently stayed there overnight and spoke to most of the people in the community. They
were under the impression that a ramp would be built and a road would be put in there.
There was no doubt about that in their minds, but they would prefer a road into the
community.
Hon E.J. Charlton: From where?
Hon MARK NEVILL: From Gibb River. The road there is out of order. I said to themn,"If you prefer a road why not put pressure on the Government? I will be happy to take up
the issue for you." They said, "We are only a small community in the north. No-one will
listen to us." They made it quite clear they would prefer to have the road upgraded to a
barge.
When I was there that day they had a boat in with 10 drums of AB gas on it. Had it not
been there we could not have fuelled up and we would not have been able to visit
Drysdale River Station on the way back to Derby. We would have had to go straight
back. They were just about out of diesel. About two weeks ago I wrote a letter about the
power house there to Hon Colin Barnett. They have three generators. There was a fire in
the air filter in one generator, which is out of action. The second is a big generator which
is fuel hungry. The third is a small water cooled generator which is not suitable for that
climate. It can be run only at night time or for short periods, otherwise it overheats and
they have to switch back to the big generator. They have to keep a eye on it every twohours. They can run the economical generator only for short periods and then use the
thirsty fuel hungry diesel generator most of the time. They are concerned every day
where they will get their next load of diesel. They would prefer the road in, and so would
the people of Drysdale River.
Hon E.J. Charlton: We are spending $20m on the Gibb River road.
Hon MARK NEVILL: Not from Gibb River to Kalumburu.
Hon E.J. Charlton: How much was spent on the Gibb River road?
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Hon MARK NEVILL: We managed to keep it in reasonable condition. This year is
different. The wet ended and then there was another downpour that put the road out.
No-one can fail to accept that. Kalumburu was originally served by the barges of
Stateships. These things are all interrelated. Maybe it is not served by Stateships, but we
have a community like that. Stateships will eventually not go to Broome. Stateships is
saving at least $100 a tonne on road freight that goes north. There is a massive saving
there. There is a subsidy to Stateships, but that is a massive subsidy to people in the
north. If we look at the royalties and taxes that people in those areas pay -

Hon E.J. Charlton: The Government will maintain the service to the north west. That is
not in question.
Hon MARK NEVEiLL: It will not be at the same sorts of rates.
Hon E.J. Charlton: How do you know?
Hon MARK NEVILL: To some of the bigger centres it may be.
Hon E.J. Charlton: Is there any difference between the products going by road and those
going by ship?
Hon MARK NEVILL: It depends whether the river is flooded. The Minister was up
there a year ago in February and he said, "Thank God for Stateships", because that is
what bailed people out. That is why Derby is there.
Hon E.J. Charlton: Stateships does not go to Derby.
Hon MARK NEVELL: It did go to Derby. That is how equipment and commodities got
into the community when the bridges and roads were out. The Minister appreciated those
things. There is no certainty they will continue. The people of Kalumburu were quite
resigned to the fact that they were nobody and would not get their road, so they were
grateful for the barge ramp and road. That is not really what they want. They want that
road upgraded.
Hon E.J. Charlton: You do not have to convince me about improving roads. I want to
give them a barge as well so that they have continuity of service.
Hon MARK NEVILL: I hope the Minister finds some money in the Budget which will
enable trucks to get through to that area to deliver fuel to Kalumburu. The people of
Kalumnburu have no fuel. The powerhouse has problems which are eating up their diesel.
One has a sense of despair when one goes to some of those communities. Western Power
has been given the job of operating commercially, what is termed as a commercial focus.
Kalumnburu is a subsidised operation, at least its power is, so how does it fit in with a
commercially operating system of Western Power? Perhaps the people who look after
the communities are interested, but in the wider scope of Western Power, this is not
really at the forefront and they have problems getting fuel in.
Tomorrow if we debate the Budget I will raise a matter about Kalumburu which I think
most members will be interested in; that is, the war effort made by the Aborigines up
there. When I tell the Minister about that he may believe even more strongly than he
does now that those people deserve a lot more than what they are probably getting now.
Hon E.J. Charlton: You don't have to convince me of anything about those communities.

Adjournment Debate - Question Time, Dorothy Dixers; Attacks on Members on
Parliamentary Business

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [11.20 pml: I
would like to participate in this debate for a number of reasons. I hope to introduce a
modicum of reasonableness to what has transpired. Firstly, I say to the Minister for
Transport and other inisters that the dorothy dixer presented by our friend from Mining
and Pastoral Region this afternoon was just that - it was a Dorothy. It was an excessive
answer - it was not concise - and the Government bluntly stuck it up the Opposition's
nose to waste our time in question time. We did not appreciate that.
Hon N.F. Moore: Question time is not your time; it is members' time.
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Hon JOHN HALDEN: I know that it is not our time, but it is not the Government's to
use. The Minister took seven minutes to answer a Dorothy.
Hon N.F. Moore: It belongs to everybody.
Hon JOHN HALDEN: I suggest to the Minister for Education that we be constructive
for a moment. Question time is not a time for ministerial statements. Secondly - 1 raise
this specifically - there has been a convention in this place that we do not take the
opportunity when someone is paired, clearly known by the member who asked the
question to be in the furthest part of this State, to have a go at him when he is not here to
respond in any way. If the Minister wishes, we will break the convention and take the
opportunity to do otherwise. If that is the new rule, the Opposition will be in it.
Hon N.F. Moore: A royal commission started today on this whole issue of saying things
about people who cannot defend themselves, so be careful about what you say.
Hon JOHN HALDEN: The Minister should be careful. I am getting to that.
Hon N.F. Moore: That is why I am going: I cannot stand the hypocrisy.
Hon JOHN HALDEN: Just go; I am happy to see the back end of the Minister. If
Hon Phil Lockyer wants to take that opportunity and break the convention, the
Opposition will accommodate him. It is pretty clear that I have been prepared to
accommodate most members opposite from time to time.
Hon E.J. Charlton: Is that a threat?
Hon JOHN HALDEN: Absolutely. However, at the end of the day we will all lose ftomn
that. Members might stop and think about that. They might also stop and think that
when they make their comments about there being blood on my hands - that is what the
member said in Hansard -
Hon P.H. Lockyer: Absolutely.
Hon JOHN HALDEN: That is right. Hon Phil Lockyer can say that.
Hon P.H. Lockyer: I meant every word of it.
Hon JOHN HALDEN: I am glad he said it, because I want to tell the House about
Hon Phil Lockyer. Whenever there is something that affects him personally, he runs to
me and says, "Don't raise it in the House. I want you to not do it."
Hon P.H. Lockyer. Give one example.
Hon JOHN HALDEN: I am not going to because I would not do that.
Hon P.H. Lockyer. Because you cannot.
Hon JOHN HALDEN: Hon Phil Lockyer knows that I can. He should not dare to test
me. When he runs to me on every occasion and asks me not to raise the matter I always
say to him that he has my personal commitment that it will not happen. Hon Phil
Lockyer should think very hard and not test my patience.
Hon P.H. Lockyer: I am very happy for you to do it.
Hon JOHN HALDEN: Exactly. If we are going to have conventions in this place
because we do not want to go over the top, members should not take the opportunity to
break them and then claim that they exist.
Hon E.J. Charlton: Ever heard the parable about people who throw the first stone?
Hon JOHN HALDEN: There is no doubt that I made a mistake in this place. The
Minister for Transport has said that a million times. The Government can throw it in my
face and have its little witch-hunt in the royal commission, and I will have to live with
that. However, the reality is that on every other occasion in this place I have honoured
commitments to a number of backbenchers about the propriety of this place and about
what we do not raise. The matter in my instance may have been unfortunate, an accident
and something that I regret, but any arrangement I have had with any member opposite
has always stuck - and Hon Phil Lockyer knows it more than anybody. That is what is
most offensive.
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Hon P.H. Lockyer. What do you find most offensive?
Hon JOHN HALDEN: I will tell the member afterwards -

Hon P.R- Lockyer~ Have I mentioned the name "Mr Halden" today?
Hon JOHN HALDEN: No, the member did not, but the Minister did. He took the
opportunity because he had the answer - he knows damn well he had the answer - and he
wasted question time on that. The Government had the question and the answer, and it
was making a cheap point.
Hon E.J. Chariton: We were not making a cheap point; we were responding to a
determined effort to discredit the Government's capacity to service the people.
Hon JOHN HALDEN: I can understand the Minister's perception that the member may
well have been doing something that he did not appreciate. The member has a different
view about that. Howeverthe convention is that members do not attack other members
when they ame not here due to parliamentary business. If they are outside doing
whatever, that is fair enough, but we are going too far. This side of the House is probably
just as guilty of that as members opposite, but members should have a think about what
we are doing. The decorum in this place sometimes is a worry. Next time members will
raise a range of issues that they will wish they had not.
Hon E.J. Charlton: If you are genuine -

Hon JOHN HALDEN: Why else would I be standing here talking?
Hon E.J. Charlton: - and if that is the new John Halden, I am looking forward to it
because it will be the greatest breath of fresh air to come from you. I appreciate your
comments. I am being serious.
Hon JOHN HALDEN: It is not new; it is always the way I have been. I have hunted
down Hon Eric Charlton as a Minister for Transport on the issues - and I have seen them.
Hon E.J. Charlton: Yes, and you came a gutser last year.
Hon JOHN HALDEN: No, I did not; I have never come a gutser.
Hon E.J. Charlton interjected.
Hon JOHN HALDEN: With the Minister? That is all right; that is legitimate.
The DEPUTY PRESIDENT (Hon Barry House): Order! Let us do away with the finger
pointing. I do not think that is necessaiy.
Hon JOHN HALDEN: I did not know it was unparliamentary, but I will concede it. The
issues are one thing, but the convention -
Hon Derrick Tomlinson: One of the conventions in this place is that you do not backchat
the Presiding Officer.
Hon JOHN HALDEN: If that is the greatest thing of which we are all guilty, I do not
think we need to worry. Hon Phil Lockyer has been in this place longer than most of us.
He knows the convention, but he took a cheap opportunity. In fairness to the Minister, he
thought that this issue needed to be raised. However, it did not need to be an abuse of
question time; it could have been raised in other ways. Members opposite know it could
have been raised at another time; that is, when the member was here. I do not appreciate
Hon Phil Lockyer or Bon Eric Charlton continually rubbing my nose in the Easton
matter, because Hon Phil Lockyer, in particular, is not without sin. I could run through
other matters and I would make him look very sick, but I would not do that. That is the
difference.
Hon E.J. Chariton: By gee, this is a breath of fresh air.
Hon JOHN HALDEN: This is not a policy matter-, this is about personal issues. I am not
about to go into that in this place. I think that once and for all we should have a long,
hard look at ourselves. I do not blame just the Minister for Transport, although I may
have been pointing at him. We should -stop at this point and not breach these
conventions. Hon Phil Lockyer can smile, but one day he will be in the north and
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someone will do this to him, and he will hate it. He will then do what he always does;
that is, run in here like the fat bully schoolboy he is and start threatening people. That is
his style. I and five others remember what he did to us when we left this State: He
waited for us to go and then made his public comments, so he should not for one moment
think that we do not know his style.
Hon P. Lockyer. Sit down and I will deal with you.

Hon JOHN HALDEN: I will not be here to listen to Hon Phil Lockyer because I treat
him now with the contempt he deserves.
Hon P.H. Lockyer~ That is the same as you treated Penny Easton. You treated her with
the greatest disrespect. That is why she is pushing up daisies now.

Hon JOHN HAIDEN: Hon Phil Lockyer can say what he likes to me. He will not get
me annoyed about that.
Hon P.H. Lockyer: An enormous proportion of people in this State think that you are
purely and totally responsible, my friend. Just remember that every time you look into
the mirror.
Hon JOHN HALDEN: If they do, good luck to them. The reality is that I just did my
job, and I did it as I saw it in good faith. I may regret it, but I did not ambush Hon Tom
Helm in the way Hon Phil Lockyer did.
Hon P.H. Lockyer: You will go to your grave with that.
Hon JOHN HALDEN: That is all right, my friend. Hon Phil Lockyer will go with a lot
worse then, but he wants to be very careful in this place.
Let us get away from the fool. We can have these screaming and yelling events, but the
tenor of this place and what we do need to be assessed. It is going over the top.

Hon E.J. Charlton: You have my total support on that. I am waiting with baited breath.
I cannot wait until tomorrow to see the new John Halden.
Hon JOHN HALDEN: There is nothing like a rigorous debate on policy. Whether the
Government has it right or I have it right does not matter, we see things differently.
However, let us be clear about the conventions and let us not be stupid because today was
an instance of stupidity. There are no morals in that; abuses were made when they
should not have been.
Hon E.J. Charlton: I have seen it happen over and over again when people were named
at question time and were not here.
Hon JOHN HALDEN: At the end of the day where do we draw the line? We do not
know. Members on that side can all make their cheap shots about the Easton matter. I
am happy to deal with that because after two and a half years I am starting to be a bit
insensitive about it - but not from Hon Phil Lockyer.

Adjournent Debate - Westrail, Australind and Prospector Services, Privatisation

HON DOUG WENN (South West) [11.30 pm]: I will take only a few minutes of the
House's time to raise two matters. The first issue is about a question I asked yesterday
and again today of the Minister for Transport about the Australind and the Prospector rail
services. I asked whether the Government intends privatising the Australind and the
Prospector services. It is unfortunate that the Minister for Transport would not give me a
direct yes or no answer. He said that the Government would consider every possibility to
improve the service and the operations. I support the Government 100 per cent on that.

Hon E.J. Charlton: Good.
Hon DOUG WENN: However, does the Government intend privatising those services?
Again today, the Minister did not give me an answer.
Hon E.J. Charlton: And I am not going to.
Hon DOUG WENN: That is all I wanted to know.
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Hon E.J. Charlton: Do you know why? Because of the way a number of members onthat side of the House have totally destroyed any credibility in dealing with the peopleemployed by Westrail over the last few weeks. I will not give you a clear cut answerbecause all you do is go round and use it to the unions' and the Labor Party's benefit atthe expense of innocent employees of Westrail.
Hon DOUG WENN: Is that what the Minister believes?
Hon E.J. Charlton: Yes.
Hon DOUG WENN: That is a shame. Is the Minister saying that he is not going toprivatise die Australind and Prospector services?
Hon E.J. Charlton: You will have to wait and see.
Hon DOUG WENN: Okay. I will tell the people that the Minister told me to wait andsee. I will tell the people that the Minister is about to support the member for Bunbury'sstatements that the Government is about to privatise the Australind service. I want asimple yes or no answer. This is a very simple question. He goes on about membersgoing up north and telling scurrilous untruths. However, when I ask him a simplequestion so that I can tell the people who have asked me to ask this question, he tells methat I will have to wait and see.
Hon E.J. Charlton: Why don't you tell them that I wouldn't give you an answer.
Hon DOUG WENN: I have no qualms about telling them that the Minister would notgive me a straight answer in this House. I stood tonight to raise a simple matter with theMinister. I did not want to have to raise my voice, but the Minister leaves me with nooption. He sits there with a silly smirk on his face and Wonders why people get riled withhim. I have no qualms about going to the south west and telling people what the Ministerjust said. "You wait and see." Is that the sort of honest, open government on whichmembers opposite ran an election? The people down there will love it when they hear
that.

Adjournment Debate -Jones, Winifred, Death
Hon DOUG WENN: Sadly, last Thursday, we saw the passing of Winifred Jones, whowas better known as the wife of the former member for Collie. Winnie was buried onMonday. All of Collie took a half day holiday to go to the funeral. It was very sad to seepoor old Tommy at the funeral. It was sad also because a tape was played of Winniedoing what she loved best, playing the piano. That brought a tear to almost everyone's, ifnot everyone's, eyes in the vicinity of where I was standing. Not many people wentaway with dry eyes. Winnie will be a massive loss to Collie and to the people sheworked for, the people she entertained and the people she helped when they were sick.As I said, she will be a sad loss to Collie, and not only for those people who had closecontacts with Winnie and Tom since his retirement. They had a huge life planned inTom's retirement which has now been cut short unfortunately. On behalf of the House Iextend condolences to Tom and his family for their loss.
Members: Hear, hear!

Adjournment Debate - Kalwnburu, Barge Ramp and Road
HON P.H. LOCKYER (Mining and Pastoral) [11.34 pm]: I want to deal with thematter that Hon Tom Helm brought to the House's attention and dispel some myths.Yesterday I was contacted by a person in Kununurra who asked me whether it was truethat the Government was not going to build the barge ramp until 1996. There was nomention of Hon Tom Helm's name. The first time I heard his name was this afternoonwhen the Minister advised me prior to question time that he was involved in it. I askedthe Minister yesterday why he was not doing anything and he told me that was not true. Itold him to get himself ready because today I would ask him a question on the matterbecause it needed to be cleared up. Prior to question time today, the Minister gave mesome documentation on this. matter, -which was the first time I became aware that Hon
Tom Helm was involved.'
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I did not know that Hon Tom Helm was not in the House today and it would not have
worred me if he was or was not because I have never used his name. Members know it
is not my style to do that. I asked the Minister a two-line question.
Hon Tom Helm interjected.
Hon E.J. Charlton interjected.
Hon P.H. LOCKYER: Both members can shut up for a minute and let me finish. I have
had enough of you lot tonight. The only time that the Minister mentioned Hon Tonm
Helm's name was after his leader got involved in a cross.-Chamber exchange and one
thing led to another and the member's name was raised. I would never have raised it. I
do not care what Hon Tom Helm does in the electorate. However, one thing I have never
done in this House is criticise one of my colleagues with whom I share that electorate. I
never have in 15 years.
The DEPUTY PRESIDENT: Order! As it is 40 minutes since the adjournment debate
began, the House stands adjourned.

House adjourned at 1136 pm
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QUESTIONS ON NOTICE

GOVERNMENT DEPARTMENTS - PRIVATISATION OF FUNCTIONS
600. Hon N.D. GRIFFITHS to the Minister for the Environment representing the

Attorney General:
With respect to the Attorney General's department and each of the bodies
administered within that department -

(1) What functions have been wholly or partly privatised since 16 December
1994?

(2) As a result of that, how many full time equivalents have left the public
sector?

Hon PETER FOSS replied:
(1) None.
(2) Not applicable.
GOVERNMENT DEPARTMENTS.- PRIVATISATION OF FUNCTIONS

601. Hon N.D. GRIFFITHS to the Minister for the Environment representing the
Minister for Justice:
With respect to the Minister for Justice's department and each of the bodies
administered within that department -
(1) What functions have been wholly or partly privatised since 16 December

1994?
(2) As a result of that, how many full time equivalents have left the public

sector?
Hon PETER FOSS replied:
(1) None.
(2) Not applicable.

GOVERNMENT DEPARTMENTS - PRIVATISATION OF FUNCTIONS
1078. Hon N.D. GRIFFITHS to the Minister for the Environment representing the

Attorney General:
With respect to the Attorney General's department and each of the bodies
administered within that department.-
(1) What functions are being considered for privatisation either partly or

wholly?
(2) What functions have been decided to be privatised either partly or wholly?
Hon PETER FOSS replied:
(1)-(2) I refer the member to my response to question 600 of 1995.

GOVERNMENT DEPARTMENTS -PRIVATISATION OF FUNCTIONS
1079. Hon N.D. GRIFFITHS to the Minister for the Environment representing the

Minister for Justice:
With respect to the Minister for Justice's department and each of the bodies
administered within that department -
(1) What functions are being considered for privatisation either partly or

wholly?
(2) What functions have been decided to be privatised either partly or wholly?
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Hon PETER FOSS replied:
(1)-(2) I refer the member to my response to question 601 of 1995.
GOVERNMENT DEPARTMENTS - PRIVATISATION OF FUNCTIONS

1080. Hon N.D. GRIFFITHS to the Minister for the Environment representing the
Mlinister for Women's Interests:
With respect to the Minister for Women's Interests' department and each of the
bodies administered within that department -
(1) What functions are being considered for privatisation either partly or

wholly?
(2) What functions have been decided to be privatised either partly or wholly?
Hon PETER FOSS replied:
(l)-(2) I refer the member to my response to question 602 of 1995.

CHILD WELFARE ACT - SECTION 34E(1), APPLICATIONS FOR ORDERS
FOR PAYMENT

1156. Hon N.D. GRIFFITHS to the inister for Finance representing the Attorney
General:
During the operation of section 34E(1) of the Child Welfare Act as amended by
the Criminal Procedure Amendment Act 1993 -

(1) How many applications pursuant to section 34E(l) of the Child Welfare
Act 1947 were made that a parent or guardian pay a fine or compensation
or costs or restitution?

(2) How many orders were made that a parent or guardian pay -

(a) a fine;
(b) compensation;
(c) costs; or
(d) restitution?

Hon MAX EVANS replied:
(1) This information has not been recorded.
(2) Not applicable.

DISABILITY SERVICES COMMISSION - FROZEN MEALS IN HOSTELS

1335. Hon BOB THOMAS to the Minister for Finance representing the Minister for
Disability Services:
(1) Is it correct that the department is moving towards the introduction of

reheated frozen meals in hostels run by the commission?
(2) If yes, what implications does this have for staffing levels?
(3) How many staff does the Minister for Disability Services expect to be -

(a) redeployed within the department;
(b) redeployed to other departments;
(c) transferred to private sector employers; and
(d) retrenched?

(4) What modifications to buildings will be required to implement this
decision and how much will it cost?

(5) How much will it cost to purchase the new equipment to implement the
decision?
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(6) In which hostels will that equipment be installed?
(7) Will the frozen meals be prepared in-house at a central location or will

they be purchased from a private contractor?
(8) If private, what is the name of that contractor and how was the contract

let?
(9) What changes are proposed for the number of domestic staff employed in

hostels?
(10) What changes are proposed for the conditions and hours worked by

domestic staff in hostels?
(11) What domestic duties in any of the department's hostels have been

privatised?
(12) With reference to part (11), what was the name of the company and how

was the contract let?
(13) With reference to part (11), were any of those contracts let to companies

owned by members of the immediate family of Hon Graham Kierath
MLA?

Hon MAX EVANS replied:
The Minister for Disability Services has provided the following reply -
(0)-00)

The Disability Services Commission is considering a number of options to
ensure efficient hostel domestic services. No decisions have been made as
yet.

(1l1)-(12)
The contract for the provision of main meals at Carramar and Pindarra
Hostels was awarded to Homes of Peace by public tender. Homes of
Peace is a non-profit organisation.

(13) Not to my knowledge.
WORK CAMPS - LAVERTON

2144. Hon CHERYL DAVENPORT to the Minister for the Environment representing
the Minister for Justice:
(1) -Is the Minister for Justice aware of an article by Ms Victoria Lawrie in the

Bulledn of 14 March 1995 regarding US boot/work camp institutions
similar to the Laverton facility?

(2) Is the Minister also aware of the quoted statistical information which
indicates that the re-offending rates of boot/work camp detainees is the
same as those released from regular detention centres?

(3) Will the Minister inform the House on what statistical information and
analysis the Government based its decision to establish that Laverton
facility as the ultimate deterrent to re-offending youth?

Hon PETER FOSS replied:
(1)-(2) Yes. However, the camp in Western Australia is a "work" camp, not a

"boot" camp.
(3) The results of evaluations undertaken in the United States of America are

equivocal about the effectiveness of the strict military style mode of boot
camp in reducing recidivism. For this reason the pilot work camp has
been tailored to local conditions in filling an identified gap in the
sentencing options for young offenders, and its operations will be properly
evaluated.. The Government is aware that in the United States there has
been an increase in the number of boot camps, and at the same time there
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have been some closures. An important part of the Government's work
camp model is that after serving four months at the work camp offenders
will be placed back into the community under an intensive post-work
camp program. Offenders may be further subject to a supervised release
order for the remaining term of their sentence. I am not aware that the
Government has described the pilot as "the ultimate deterrent to re-
offending youth" as stated in the question.

MINISTERIAL PORTFOLIOS - SENIOR EXECUTIVE SERVICE MEMBERS
EMPLOYMENT

2433. Hon TOM STEPHENS to the Minister for the Environment representing the
Attorney General:

How many members of the senior executive service are employed within each
department or agency within the Attorney's portfolio areas?

Hon PETER FOSS replied:

There are 15 members employed by the Director General, Ministry of Justice or
of agencies administratively responsible to the Director General. The Office of
Women's Interests and the Equal Opportunity Commission employ one member
of the senior executive service respectively. All other agencies/departments do
not employ any members of the senior executive service.

WESTRAIL - LOCOMOTIVE DB 1590, OVERHAUL CONTRACT

2440. Hon BOB THOMAS to the Minister for Transport:

Further to question on notice 1489 of 1993 -

(1) Which firm was awarded the contract to overhaul locomotive DB 1590?

(2) What was the cost of the contract?

(3) What work was done on the locomotive?

(4) Was any work undertaken which was not included in the initial contract?

(5) If yes to (4), what work was undertaken and at whose instigation?

(6) What was the cost of variations to the contract?

(7) Where was the work done?

(8) On what date did the work commence and when was it completed?

(9) How many kilometres has it travelled since it has been back in use?

Hon E.J. CHARLTON replied:

(1) Only the engine of locomotive DB1590 was overhauled. The work was
awarded to WA Mining Engineering Services Pty Ltd.

(2) The contract was originally valued at $124 144; however, after variations
the contract price was adjusted to $121 172.

(3) General overhaul of the engine.
(4) Yes.
(5) During overhaul of the engine the contractor observed previously

unknown damage requiring additional work to the crankshaft, fuel
injectors, fuel rods, and blower shafts which was not included in the
original contract. Westrail subsequently approved the carrying out of the
additional work by the contractor.

(6) The contract was varied to allow for a credit of $23 642 for parts supplied
by Westrail and for an additional cost of $20 670 for work not included in
the original contract.

(7) At the Bassendean premises of WA Mining Engineering Services Pty Ltd.
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(8) Work commenced on 17 March 1994 and was completed on 10 June 1994.
(9) 106 701 as at 18 May 1995.

MINISTERIAL PORTFOLIOS - ALCOHOL AND LIQUOR EXPENDITURE
2635. Hon TOM STEPHENS to the Minister for the Environment representing theAttorney General:

What Government funds have been spent on alcohol and liquor supplies for -
(a) the Attorney General's office; and
(b) each department or agency within the Attorney General's portfolio areas,

for the year 1993-94 and 1994-95?
Hon PETER FOSS replied:
Iam not prepared to devote the considerable resources required to provide aresponse to this question.
WESTRAIL - WAGONS, BOTTOM OPENING DOORS FOR GRAIN

CONTRACT
2647. Hon BOB THOMAS to the Minister for Transport:

(1) Has Westrail recently contracted out conversion of some wagons tobottom opening doors for use on its grain task?
(2) Which firm was awarded the contract?
(3) Where was the work undertaken?
(4) Have any of those wagons malfunctioned causing grain to be discharged

onto the ground because the ram was not locing properly due to the
faulty adjustment of the door closing mechanism?

(5) Have any of those wagons malfunctioned because of any other reason?
(6) If yes, what were those reasons?
(7) On how many occasions did those breakdowns occur?
(8) What was the cost of -

(a) labour
(b) parts; and
(c) lost time,
for each of those occasions, and where did they occur?

(9) What amount of this cost has been recovered frm the private contractor?
Hon E.J. CHARLTON replied:
(1) XNA class wagons originally equipped with manually operated bottomdischarge doors were converted to XNW class wagons by fittingpneumatic discharge door operating equipment.
(2) Lucon (Australia) Pty Ltd.
(3) At the premises of Lucon (Australia) Pty Ltd, Picton.
(4)-(5) Yes.
(6) Rubber door seals became dislodged.
(7) There were two occasions when the discharge doors malfunctioned

because of incorrect door adjustment. Theme were also several occasions
when the doors malfunctioned because of faulty door seals; however, the
exact number of occasions is not known as they were not recorded.

(009) The door closing mechanism faults and same of the faults associated with
door seals were rectified by the contractor under warranty at no cost to
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Westrail. Some faults associated with door seals were also rectified by
Westrail; however, the work was minimal and details and costs were not
recorded.

WESTRAIL - ROADCOACH SERVICES
Perth-Augusta, Drivers Working 12 Hour Shifts

2652. Hon BOB THOMAS to the Minister for Transport:

(1) Has Westrail decided to require bus drivers to work 12 hour shifts on the
Perth to Augusta route?

(2) Will this involve the same driver driving the bus from Perth to Augusta
and return on the same day?

(3) If yes, what breaks will drivers have during the journey?

Hon E.J. CHARLTON replied:
(1) Westrail proposes to introduce a new roadcoach service between Perth and

Augusta which will require drivers to work a shift of 12 hours 50 minutes.
However, the actual driving time will be 10 hours 35 minutes.

(2) Yes.
(3) Two breaks of 15 minutes and one break of 30 minutes.

WESTRAIL - ALBANY LOCOMOTIVE DEPOT, TENDER TO SERVICE
COACHES

2656. Hon BOB THOMAS to the Minister for Transport:

(1) Did the workers in the "Motor Power" section at the Albany Westrail
depot recently submit a tender to service Westrail buses?

(2) Did that tender include an offer to multiskill all staff in all of the tasks
required at the Albany depot?

(3) Did it also show Westrail management how the staff at the depot could
undertake the work within the existing staffing levels and overheads since
the depot operates 24 hours per day?

(4) What was the price of the winning tender, and who won it?

(5) What was the price submitted by the Westrail bid?

Hon E.J. CHARLTON replied:

(1) Yes. A tender was submitted by Westrail's Albany locomotive depot on
26 October 1994.

(2)-(3) No.

(4) No tender was awarded. None of the tenders received conformed to the
tender specifications.

(5) The bid submitted by the Albany locomotive depot was as follows -

"A" service -

Scania 58 seat coach $65 for materials plus 8 hours labour
Scania 42 seat coach $65 for materials plus 8 hours labour
Mercedes 0303 coach $75 for materials plus 8 hours labour

"B" service -

Scania 58 seat coach $460 for materials plus 16 hours labour
Scania 42 seat coach $450 for materials plus 16 hours labour
Mercedes 0303 coach '$490 for materials plus 16 hours labour

"C" service -

Scania 58 seat coach $520 for materials plus*24 hours labour
Scania 42 seat coach $530 for materials plus 24 hours labour
Mercedes 0303 coach $680 for materials plus 24 hours labour
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PRICE WATERHOUSE -GOVERNMENT CONTRACT
2745. Hon N.D. GRIFFITS to the Minister for the Environment representing theMinister for Justice:

Since 16 February 1993, with respect to the Minister for Justice's department andeach of the bodies administered within that department -
(1) Has any contract been entered into with Price Waterhouse?
(2) If yes, in each case -

(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
(d) were the matters, the subject of the contract, put out to tender beforethe contract was awarded and if so when, what process wasemployed and if not, why not;
(e) had the matters, the subject of the contract, been formerly carriedout by someone else, who was that person and why was that formerarrangement discontinued;
(f) were the matters, the subject of the contract, formerly carried out inpart, or in whole, by the public sector and
(g) how many full time equivalents have left the public sector as a resultof the awarding of the contract?

Hon PETER FOSS replied:
(1)-(2) 1 am not prepared to devote the considerable resources required to providethe information sought. If the member has a specific question about aparticular consultancy I will endeavour to provide the information. Inaddition, the Government recently released its report on consultantsengaged by government for the six months ended 31 December 1994.This report will now be prepared on a six monthly basis and will providethe member with the readily available information on consultancies.

PRICE WATERHOUSE - GOVERNMENT CONTRACT
2746. Hon N.D. GRIFFITHS to the Minister for the Environment representing theAttorney General:

Since 16 February 1993, with respect to the Attorney General's department andeach of the bodies administered within that department -
(1) Has any contract been entered into with Price Waterhouse?
(2) If yes, in each case -

(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
(d) were the matters, the subject of the contract, put out to tender beforethe contract was awarded and if so when, what process was

employed and if not, why not;
(e) had the matters, the subject of the contract, been formerly carriedout by someone else, who was that person and why was that former

arrangement discontinued;
(f) were the matters, the subject of the contract, formerly carried out inpart, or in whole, by the public sector, and
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(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon PETER FOSS replied:
(1)-(2) I am not prepared to devote the considerable resources which would be

required to provide the information sought. If the member has a specific
qusinabout a particular consultancy I will endeavour to provide the
inomton. In addition, the Government recently released its report on

consultants engaged by government for the six months ended
31 December 1994. This report will now be prepared on a six monthly
basis and will provide the member with the readily available information
on consultancies.

PRICE WATERHOUSE - GOVERNMENT CONTRACT
2747. Hon N.D. GRIFFITHS to the Minister for the Environment representing the

Minister for Women's Interests:
Since 16 February 1993, with respect to the Minister for Women's Interests'
department and each of the bodies administered within that department -

(1) Has any contract been entered into with Price Waterhouse?
(2) If yes, in each case -

(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;

(c) what goods and/or services are to be provided pursuant to the
contract;

(d) were the matters, the subject of the contract, put out to tender before
the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by someone else, who was that person and why was that former
arrangement discontinued;

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon PETER FOSS replied:
(1)-(2) 1 am not prepared to devote the considerable resources which would be

required to provide the information sought. If the member has a specific
question about a particular consultancy I will endeavour to provide the
information. In addition, the Government recently released its report on
consultants engaged by government for the six months ended
31 December 1994. This report will now be prepared on a six monthly
basis and will provide the member with the readily available information
on consultancies.

ROGER GRAHAM & ASSOCIATES - GOVERNMENT CONTRACT

2788. Hon N.D. GRIFFiTHS to the Minister, for the Environment representing the
Minister for Justice:
Since 16 February 1993, with respect to the Minister for Justice's department and
each of the bodies administered within that department -

(1) Has any contract been entered into with Roger Graham & Associates
Passenger Transport Consultants?

(2) If yes, in each case -
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(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
(d) were the matters, the subject of the contract, put out to tender before

the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by someone else, who was that person and why was that former
arrangement discontinued,

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon PETER FOSS replied:
(-()I am not prepared to devote the considerable resources which would be

required to provide the information sought. If the member has a specificquestion about a particular consultancy I will endeavour to provide theinformation. In addition, the Government recently released its report onconsultants engaged by government for the six months ended31 December 1994. This report will now be prepared on a six monthly
basis and will provide the member with the readily available information
on consultancies.

ROGER GRAHAM & ASSOCIATES - GOVERNMENT CONTRACT
2789. Hon N.D. GRIFFIT7HS to the Minister for the Environment representing theAttorney General:

Since 16 February 1993, with respect to the Attorney General's department andeach of the bodies administered within that department -
(1) Has any contract been entered into with Roger Graham & Associates

Passenger Transport Consultants?
(2) If yes, in each case -

(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;
(c) what goods and/or services are to be provided pursuant to the

contract;
(d) were the matters, the subject of the contract, put out to tender before

the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by someone else, who was that person and why was that former
arrangement discontinued;

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left the public sector as a result
of the awarding of the contract?

Hon PETER FOSS replied:
(1)-(2) 1 am not prepared to devote the considerable resources which would be

required to provide the information sought. If the member has a specific
question about a particular consultancy I will endeavour to provide the
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information. In addition, the Government recently released its report on
consultants engaged by government for the six months ended
31 December 1994. T'his report will now be prepared on a six mointhly
basis and will provide the member with the readily available information
on consultancies.

ROGER GRAHAM & ASSOCIATES - GOVERNMENT CONTRACT

2790. Hon N.D. GRIFFITHS to the Minister for the Environment representing the
Minister for Women's Interests:
Since 16 February 1993, with respect to the Minister for Women's Interests'
department and each of the bodies administered within that department -

(1) Has any contract been entered into with Roger Graham & Associates
Passenger Transport Consultants?

(2) If yes, in each case -
(a) what is the date of the contract;
(b) what is the cost to the Government of the contract;

(c) what goods and/or services are to be provided pursuant to the
contract;

(d) were the matters, the subject of the contract, put out to tender before
the contract was awarded and if so when, what process was
employed and if not, why not;

(e) had the matters, the subject of the contract, been formerly carried
out by someone else, who was that person and why was that former
arrangement discontinued;

(f) were the matters, the subject of the contract, formerly carried out in
part, or in whole, by the public sector, and

(g) how many full time equivalents have left die public sector as a result
of the awarding of the contract?

Hon PETER FOSS replied:

(1)-(2) 1 am not prepared to devote the considerable resources which would be
required to provide the information sought. If the member has a specific
question about a particular consultancy I will endeavour to provide the
information. In addition, the Government recently released its report on
consultants engaged by government for the six months ended
31 December 1994. This report will now be prepared on a six monthly
basis and will provide the member with the readily available inforniation
on consultancies.

ANSEIT - GOVERNMENT TRAVEL RESERVATION SERVICES CONTRACI'

2812. Hon TOM STEPHENS to the Minister for the Environment representing the
Minister for Services:

With reference to the contract with Ansett for the provision of travel reservation
services to the 'Whole of West Australian Government" (Tender No 257A 1993) -

(1) Does Ansett provide a monthly management information report for the air
travel undertaken by all state government representatives and agencies?

(2) If not, how many reports have been provided by Ansett since 18 April
1994?

(3) To whom are the reports provided?

(4) What percentage of fares used since the commencement of the contract
have involved -

(a) business class travel;
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(b) full economy fare; and
(C) discount fares under the "best fare of the day" provision?

(5) What savings to the Government have resulted in the use of 'best fare of
the day" when compared to full economy fare?

(6) What total number of air tickets have been booked under the contract
since its commencement?

Hon PETER FOSS replied:
The Minister for Services has provided the following reply -
(1) Yes, since November 1994.
(2) See (1).
(3) State Supply Commission.
(4) Estimated percentages are -

(a) 7 per cent
(b) 60 per cent
(c) 33 per cent.

(5) Ansett claims unaudited estimated savings of $2.98m against published
fares for the 1994-95 financial year to 30 April 1995. The savings figure
will be audited at the end of the financial year.

(6) Details of the number of tickets issued are not available as this
information has not been requested as part of the reporting system.

EDUCATION ACT - REVIEW PROJECT
2858. Hon JOHN HALDEN to the Minister for Education:

(1) How many staff make up the Education Act review project?
(2) What are the public service levels of all these staff?
(3) What is the budget for the project?
(4) What has been expended to date?
(5) Has any of the project travelled overseas or interstate on official duties?
(6) If yes, to where, at what cost and when?
Hon N.F. MOORE replied:
(1) Four.
(2) Class 1, level 8, level 6, level 2.
(3) $468 560 for the 1994-95 and 1995-96 financial years.
(4) $172 466 as at 18 May 1995.
(5) Yes.
(6) (i) Sydney and Hobart

(ii) $2 049.90
(iii) 16 to 19 October 1994.

EDUCATION DEPARTMENT.- REMOTE TEACHING SERVICE
Applications Selection Criteria, Preference Given to Graduates

2998. Hon JOHN HALDEN to the Minister for Education:
Can the Minister clarify the disparity between the recognition by the Education
Department of the need for more experienced teachers in remote schools, and hiscomments suggesting that the training institutions have been advised that
preferential employment will be given to those graduates who indicate they are
prepared to go to remote schools?
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Hon N.F. MOORE replied:
The reference has been taken out of context. Policy clause 2 of the Remote
Teaching Service workplace agreement clearly states that merit selection criteria
will apply for all positions; that is, the best person for the position. Clause 3
states that applications will be open. Clause 5 makes specific reference to
universities and university students and conveys that preference will be given to
graduates subject to their ranking, appropriate skills, and knowledge on the basis
of the criteria listed.

EDUCATION DEPARTMENT - ENGLISH AS A SECOND LANGUAGE
PROGRAM

Distance Education Centre Course for Non-English Speaking Background Students

3002. Hon JOHN HALDEN to the Minister for Education:

In view of the sentiments expressed in WA One, will the Minister take steps to
provide English as a second language, through the Distance Education Centre, for
students of non-English speaking background who have migrated to Western
Australia and who, as a result of their parents being employed in remote areas,
have missed out on being able to attend an intensive language centre in the
metropolitan area?

Hon N.F. MOORE replied:
There are currently no newly arrived, non-English speaking background students
enrolled through Distance Education. Should students enrol in the future, they
would be provided with English language services through the English as a
second language program in collaboration with Distance Education.

TRAFFIC ACCIDENTS - WILLIAMSTOWN ROAD, FIMISTON-MT
CHARLOTTE HAUL ROAD CROSSING

3006. Hon J.A. SCOTT to the Minister for Transport:

(1) Can the Minister for Police give the number of vehicle accidents that have
occurred on Williamstown Road at the haul road crossing of Kalgoorlie
Consolidated Gold Mines Pty Ltd, Fimniston to Mt Charlotte haul road
since 1970?

(2) How many of these accidents involved mine vehicles, roadtrains,
haulpacks, dumptrucks or other mining equipment?

(3) How many fatalities have resulted?

(4) What action will the Minister be taking to prevent further deaths or
injuries from mine haulage vehicles and the general public where the
Fimiston to Mt Charlotte haul road intersects with Williamstown Road?

Hon E.J. CHARLTON replied:

(1) Main Roads advises that its records for this location start in 1976 and the
number of reported vehicle accidents since then is eight.

(2) Two accidents involved road trains;
Three accidents involved semi trailers;
Two accidents involved other truck types;
One accident involved light vehicles only.

(3) One.
(4) Following the fatality at this intersection on 13 May 1993, and subsequent

to a meeting of Main Roads. officers, representatives from Kalgoorlie
Central Gold Mines, residents of Williamstown and officers from the
Kalgoorlie Boulder Shire, it was agreed to: Improve intersection lighting;
change ."Give way" signs on the haul road to "Stop" signs; upgrade
"Trucks crossing" signs on all legs to the intersection; upgrade signs on
Williamstown Road; and remove a portion of the embankcment to the
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Mt Charlotte car park along with the peppercorn trees lining the northern
side of Williamstown Road between the haul road and eastern bypass road
to increase the sight distance from 70 metres to approximately 200 metres.
These improvements were carried out in 1993. As from August 1995,
75 per cent of ore movement will be via a conveyor system. The
remaining 25 per cent will continue to be carried by road but only during
daylight hours. At this stage the crossing is considered safe and
adequately signed. However, if there is a significant increase in traffic on
Williamstown Road the situation will be reviewed.

FREMANTLE PORT AUTHORITY - NO 2 BERTH, KWINANA BULK
HANDLING JF1TY, HOPPERS OWNERSHIP

3019. Hon AJ.G. MacTIERNAN to the Minister for Transport:
(1) Who owns the two hoppers recently placed on the No 2 berth at the

Kwinana bulk handling jetty?
(2) What financial arrangements were entered into by the Fremantle Port

Authority with respect to those hoppers?
(3) Was the provision of those hoppers subject to calls for expressions of

interest or tender?
(4) If not, why not?
Hon E.J. CHARLTON replied:
(1) A joint venture company comprising partners Coogee Chemicals Pty Ltd

and Bulk Commodities Pty Ltd.
(2) None.
(3) No.
(4) The joint venture company does not have any exclusive entitlement and

other companies who wish to provide and/or use similar equipment which
enhances the services available at the bulk cargo jetty may submit
proposals to the Fremantle Port Authority and will receive similar
considerations.

STATESHIPS - DAYTON, MR, PREVIOUS EMPLOYMENT
3024. Hon JOHN HALDEN to the Minister for Transport:

Will the Minister supply the House with the previous employment records,
including consultancies, of Mr Dayton, the Acting General Manager of
Stateships?
Hon E.J. CHARLTON replied:
Mr Dayton has been appointed General Manager of Stateships after a rigorous
selection process during which his abilities, experience and qualifications were
carefully assessed by a panel.

BUCKERIDGE, LEN - ALBANY PORT AUTHORIT7Y, MEETINGS
Ports, Privatisation Plans

3025. Hon BOB THOMAS to the Minister for Transport:
(1) Has Mr Len Buckeridge had any formal or informal meetings with any of

the staff or board of the Albany Port Authority?
(2) What was the purpose of those meetings and on what date were they held?
(3) Is the Minister considering, or has he made a decision, to privatise any

port in Western AustalAia?
Hon E.J. CHARLTON replied:
(1) No.'
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(2) Not applicable.
(3) There is no plan to privatise any port in Western Australia.

"PLEDGE BY THE GOVERNMENT OF WESTERN AUSTRALIA TO THE
PEOPLE"- COST

3042. Hon N.D. GRIFFITHS to the Minister for the Environment representing the
Minister for Multicultural and Ethnic Affairs:
What is the cost to the State of the printing and publication of the document
"Pledge by the Government of Western Australia to the People" dated
30 March 1995?
Hon PETER FOSS replied:
The Minister for Multicultural and Ethnic Affairs has provided the following
response -

Production cost $3 250
Translation cost $2 500
Total $5 750.

QUESTIONS WITHOUT NOTICE

EDUCATION DEPARTMENT - GOOD START PROGRAM
449. Hon JOHN HALDEN to the Minister for Education:

Will the Minister guarantee that the approximately 50 qualified child care
workers employed in family centres to provide kindergarten education, and the
more than 100 teachers employed in the same area, will be guaranteed
employment on equivalent pay and conditions in the Education Department under
the Good Start program?
Hon N.F. MOORE replied:
That sort of question requiring a guarantee should not be asked in that context.
Nobody can give a guarantee to anybody for an interminable future because it is
not possible. As children in the kindergarten year in the community development
family centres move into the education system, it is anticipated that the people
who teach them will be employed by the Education Department. To the extent
that the Education Department will require additional staff to cater for these
children, they will be employed in the education system. With respect to those
persons who are not qualified teachers, the Minister for Community Development
will be able to tell the member what will happen to them. I suspect they Will be
involved in the programs that will be in place for the 3 000 students moving to the
education system. I cannot give guarantees with respect to each individual, but I
can say categorically that it is the intention to offer qualified teachers a position
within the Education Department. At present those persons are employed on
annual contracts which in many cases are rolled over; but they will be offered
permanent jobs in the Education Department, which is a significant improvement
in their employment conditions. I reiterate that no Minister can give an absolute
guarantee about every person employed.

ROADS - GREEN HEAD-JURIEN BAY, SEALED ROAD FUNDS

450. Hon BOB THOMAS to the Minister for Transport:
In relation to the Budget allocation of $2.9m to construct a sealed coastal road
between the towns of Jurien and Green Head -

(1) When was this road listed as a priority by Main Roads Western Australia?

(2) Will the Minister's personally owned property at Green Head benefit by
this allocation in the Budget?
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(3) Is the Minister's Green Head property currently on the market?
(4) What is the anticipated frequency of vehicle movements on the Jurien Bay

to Green Head road, and will the number of vehicle movements exceed
those on the Muir Highway between Tone and Nyamup?

Hon E.J. CHARLTON replied:
(1)-(4) It seems that smear and innuendo are alive and well in the Labor Party. I

received a telephone call yesterday from a person who has been trying to
get the road built in that area for many years. It is a road linking Green
Head with Jurien Bay, which currently traverses the Mt Lesueur national
park. As people who have some particular interest in this region may
know, dieback was found in that area and that was one of the issues
involved in the formation of the Mt Lesueur national park when the
previous Government was in office. It was brought to my attention at thetime for that reason, and because the school bus must traverse a gravel
road and travel 20 to 30 kilometres out of its way to get to Cockleshell
Gully Road between Green Head and Jurien. People in the fishingindustry also use that road to take their catch to the processing plant.
When this Government came to office, I inquired from Main Roads about
the priority of the road. It was assessed as a long term priority road,
subject to funding. As a consequence of the additional allocation to Main
Roads, and the return of the $43m, there were sufficient funds to construct
that road.
The innuendo about my owning a beach house at Green Head is ademonstration of the way the Opposition operates. I also own a house not
far off the Great Eastern Highway; do members opposite consider that iswhy the Great Eastern Highway is being upgraded? I own a property onBrand Highway; is that why the four passing lanes will be constructed on
the Brand Highway? I have a house on Riverton Drive; do members
opposite think we should extend the freeway south because of that?

Hon John Halden: Can I quote you?
Hon E.J. CHARLTON: It is all in the Sunday Times . The question demonstrates
the difference between this Government and the previous Government. It isproposed to add to or upgrade more than 550 roads in the north of the State, as aconsequence of this Government's and my personal involvement in improving the
road system.
Hon N.D. Griffiths: Do you own properties up there?
Hon EJ. CHARLTO)N: I do not own a $20m property on the Gibb River Road,
but I would like to.
My final comment is that I own a very nice beach house at Green Head. It is forsale and I am very keen to accept any offers from members opposite. I am not
biased. The only condition is that they must have the money.

TIMBER INDUSTRY - FIRST GRADE KARRI SAWLOGS STOCKPILED ON
BUSH LANDINGS

451. Hon J.A. SCOTT to the Minister for the Environment:
(1) Why are large quantities of first grade karri sawlogs being stockpiled on

bush landings, rather than being delivered to sawmills, when there is
supposed to be a lack of supply?

(2) Is itto -
(a) create an impression of a lack of supply when there is none;
(b) allow the Department of Conservation and Land Management to.take logs from heritage listed blocks?
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Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) There are no stockpiles of karri first grade sawlogs on bush landings. Log

stacks are created during harvesting operations and are being regularly
drawn down.

(2) Not applicable.
TIMBER INDUSTRY - FIRST GRADE KARRI SAWLOGS STOCKPILED ON

BUSH LANDINGS
452. Hon J.A. SCOTT to the Minister for the Environment:

Will the Minister provide some evidence of his statement with regard to the
number of sawlogs on bush landings?
Hon PETER FOSS replied:
I do not understand the question and I do not think it is necessary to answer.
ROADS - ALBANY HIGHWAY, SOUTH OF KOJONUP, ADDITIONAL

PASSING LANES
453. Hon MURIEL PATTERSON to the Minister for Transport:

There appears to be an increase in traffic on the Perth to Albany Highway, south
of Kojonup, and it is becoming increasingly difficult to pass the transport trucks.
What priority is Main Roads giving to building passing lanes in this section of the
highway?
Hon E.J. CHARLTON replied:
I cannot give a specific answer about the provision of additional passinig lanes on
Albany Highway. The additional passing lanes will be provided as a consequence
of increased funding flowing from the 40 a litre levy on petrol. The additional
funds will come from the $430m total allocation to rural Western Australia. I will
confirm this information but I am reasonably sure that in the forthcoming
financial year additional passing lanes will be constructed south of Kojonup,
which is the worst area of the highway to try to overtake traffic. It is a serious
issue, and it is always brought to my attention by people in the south west who
travel on Albany Highway. That is the reason that emphasis is being put on the
provision of extra passing lanes.
It costs in the vicinity of $200 000 or $300 000 to provide a passing lane. These
lanes can be put in only where the terrain of the road allows for the extra lane. If
we must change the whole camber of the road and its design it becomes an even
more expensive exercise. Many people indicate the need for a passing lane in a
particular location, but it is not as simple as it might seem because we must
consider the existing structure of the road. Additional lanes will be provided
south of Kojonup, and others on the other side are already planned.

TRANSPORT - SUBSIDY $5m, NORTH WEST
454. Hon JOHN HALDEN to the Minister for Finance:

The $5m transport subsidy aninounced by the Government for the Kimberley has
yet to be implemented. Can the Minister say where provision is made and the
subsidy is identified in the 1995-96 Estimates?
Hon MAX EVANS replied:
No specific provision has been included in the Budget in the event that the
Department of Transport is to pay a subsidy. We also have in the Budget
$16.38m for the Western Australian Coastal Shipping Commission. We have
closed that down, so there will be a saving. If there. is a shortfall a special
appropriation will be made.

5529



HOSPITALS - ROYAL PERTH
Painting Contract, Tenders

455. Hon AJ.G. MacTIERNAN to the Minister representing the Minister for Health:
(1) How were the seven selected tenders for the planned maintenance painting

at Royal Perth Hospital chosen?
(2) On what date were those persons first approached to submit tenders?
(3) Will the Minister table the documents sent to the prospective tenderers?
(4) If not, why not?
(5) Did the company Programmed Maintenance Services Pty Ltd submit the

lowest tender price?
(6) Has the company been granted any other contract by state government

agencies in the last two years?
(7) If so, will the Minister specify what the contracts are?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) Tenderers were selected on the basis of known capacity and experience.
(2) Tenders were invited on 3 May 1995.
(3) Yes. I now seek leave to table this document. [See paper No 416.]
(4) Not applicable.
(5) Yes.
(6)-(7) The Minister for Health is not in a position to inform the member whether

this company has been granted any contracts by state government agencies
other than those under his portfolio. If the member requires this
information in respect of the Health portfolio, I will take the question on
notice.

SCHOOLS - CLEANERS
Redundancies; Redeployees; Transfers to Private Sector

456. Hon J.A. COWDELL to the Minister for Education:
With respect to the reduction in the number of school cleaners in the last
12 months -
(1) How many cleaners have accepted redundancy?
(2) How many cleaners have accepted redeployment?
(3) How many redeployees have been provided with alternative work within

the Education Department?
(4) How many cleaners have transferred to the private sector?
Hon N.F. MOORE replied:
I thank the member for some notice of this question.
(1) 265 cleaners accepted redundancy between 1 June 1994 and 1 June 1995.
(2)-(4) Nil.

LIQUID SODIUM CYANIDE - ROAD TRANSPORT DECISION
457. Hon N.D. GRIPPITHS to the Minister for the Environment:

(1) Did the Minister decide on 12 May to approve the transport of liquid
sodium cyanide on the Tonkin, Roe and Great Northern Highways?

(2) What, consultation, if any, took place with the Shires of Swan and
Kalamunda and the City of Gosnells prior to the decision?
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(3) What safeguards are in place in the event of a liquid sodium cyanide
spillage, particularly with respect to the Swan Valley?

Hon PETER FOSS replied:
(1)-(3) Because of the detail of the question I would need to go back to my

records to check. However, I think the member misunderstands the
process by which environmental decisions are made. First when a
proposal is made, that proposal is referred to the Environmental Protection
Authority, where it goes through the various procedures. It can be
informally or formally assessed under the varying degrees of
environmental levels of assessment. The first process is when the decision
has been made by the EPA whether it will assess the proposal. Any
member of the public, including any shire, then has the capacity to appeal
the level of assessment. After the assessment has taken place a
recommendation comes forward. During the course of that environmental
assessment, discussion may be initiated not only by the EPA but also by
other people. Eventually a report is made by the EPA and its
recommendations go to the Minister. After the recommendations are
made to the Minister, there is time during which I give consideration.
After that there is another opportunity for people to appeal those
conditions.
The important point is that this decision was not related to any particular
part of the metropolitan area. It was related to whether the present
prohibition on the 50 kilometre cartage of liquid sodium cyanide should
be repealed. As the member may be aware, large quantities of liquid
sodium cyanide have been carried outside the 50 kmi limit for considerable
time and with considerable safety. One of the points taken into
consideration by the EPA was the nature of the types of responses that
could take place, including the placement of the neutraliser, the
arrangements for keeping in contact by radio and so on, and the relative
risks with other hazardous substances. The authority concluded that the
discrimination against liquid sodium cyanide was not justified. It took
into account that the whole question of hazardous substances on the roads
was a matter within the control of the Department of Minerals and Energy
and a committee which was responsible for response to hazardous
substances. Anyone who wishes, as a result of the removal of the
prohibition, to cart liquid sodium cyanide must first have approval from
DOME. For any particular carriage, although a wide range of measures
may be put in place, it will be determined by DOME- and there will be
input from other authorities in respect of that.
The member may misunderstand my role in this. My role and the role of
the EPA is to consider whether prohibition should be maintained. The
particular carriage of substances falls under another portfolio, and the
measures for any particular carriage will depend on what is decided in that
instance.

BUILDING MANAGEMENT AUTHORITY - B ALGA AND BALCATTA
SENIOR HIGH SCHOOLS, DEFECTIVE ROOFING WORK COSTS

458. Hon AJ.G. MacTEERNAN to the Minister for Finance representing the Minister
for Works:
(I) What has been the cost to the Building Management Authority of

repairing defective roofing work undertaken by contractor Lynch Interior
at -
(a) Balga Senior High School; and
(b) Balcatta. Senior High School?

(2) What will be the cost of repairing damage to fixtures, fittings, walls,
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ceilings and floors of each of those schools which occurred because of
roof leaks over the past three weeks?

(3) Does the Government intend to pursue the contractor for the cost of
remedying the work to the roof or the cost of the damage caused by the
defective work?

Hon MAX EVANS replied:
I thank the honourable member for some notice of this question.
(1) (a) The estimated cost to the BMA of repairing defective roofing

works at 13alga Senior High School is $65 000.
(b) The estimated cost to the BMA of repairin defective roofing

works at Balcatta Senior High School is $2 700.
(2) Balga - estimated cost is $5 000; Balcatta - estimated cost is $15 000.
(3) In both cases, the BMA will seek to recover the costs incurred as a result

of defective work and consequential damage from the contractor.
KALUMBURU - BARGE RAMP PROJECT

459. Hon P.H. LOCKYER to the Minister for Transport:
Is it still the intention of the Government to construct an unloading ramp at
Kalumburu in the Kimberleys? If it is, is it a fact that this barge loading ramp
will be delayed until 1996?
Hon E.J. CHARLTON replied:
I thank the honourable member for some notice of the question.
Hon John Halden: You just exchanged blue pieces of paper.
Hon E.J. CHARLTON: Not just, it was yesterday.
Hon John Halden: Then why waste our time doing this?
Hon E.J. CHARLTON: Because it might be of interest to Hon John Halden and
perhaps one of his members.
Hon P.H. Lockyer: Is Hon John Halden saying that I am not entitled to ask a
question - that I can bag. my head?
The PRESIDENT: Order! If the Minister is to answer the question he should
answer it.

Hon E.J. CHARLTON: The suggestion about putting in a barge loading ramp at
Kalumburu came from the Shire of Wyndham, East Kimberley in August last
year. It was suggested that, because of the problems experienced in the wet and
because of the condition of the Gibb River Road into Kalumburu, the locals
wanted to see another option. In September a senior officer of the Department of
Transport visited the region to investigate the suggestion. He found that the
installation of a regular and professional barge operation at Kalumburu would
result in year-round deliveries. Based on that assessment, I authorised a
Department of Transport engineer to visit the region and to draw up detailed plans
for the barge landing. This was done and plans were circulated to the interested
parties in January this year.
In March, I went to Kalumburu with a couple of people from the Department of
Transport and the Kimberley Development Commission. I met with the
administrator at Kalumbuni and also with a number of Aboriginal people from the
community. I put to them a proposition that we would provide funds to build this
loading ramp. In addition, if they were agreeable to the project, I said that we
would use local labour - the community could be involved in the building of the
ramp. We did not want to give the impression that Government would come in,
bringing everyone to do it, and leave them with something in which they had no
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interest. By overseeing that project they could learn some of the techniques
involved that might be useful to them in later developments around the
community. They were enthusiastic about that. In fact, one of the Aboriginal
people in the community wanted to know whether he could be the overseer or
foreman of that project. I think there were going to be a number of foremen.
When I got back to Perth I immediately wrote to the community seeking its
urgent confirmation of our discussions. I was disappointed that I did not get a
response until the middle of May. We had to give them a bit of prompting
because we wanted to get on with it. The department met again with the
community in early June and at that meeting it was made clear that it would be
difficult at that late stage of the financial year to allocate funds immediately
because of the hold up. However, the commitment was made to examine means
by which interim works could be carried out immediately that would allow the
provision of the barge service throughout the next wet season. These works
mainly centred on the road between the community and the beach, about 12 or 15
kilometres. I went from the community out to the water's edge while I was there.
Discussions are scheduled to take place in the region in the coming weeks to
establish the interim works. In the meantime, Perkins Shipping of -
Hon John Halden: This is what happens when members ask dorothy dixers and
stupid questions.
Hon E.J. CHARLTON: No, this is what happens when members such as those
opposite go around misleading the people.
The PRESIDENT: Order! I have spent a lot of time over recent months
explaining to honourable members the purpose of having question time. I have
explained to members time and time again that using question time to make
ministerial statements is unacceptable to me. For me to determine it is a
ministerial statement prior to the Minister's responding to the question is nigh on
impossible because I do not know what will happen until it happens. Therefore, I
give a great deal of leeway to Ministers. However, I have also taken the
opportunity to remind Ministers that their replies to questions should be concise,
relevant and free from argument or controversial matter. It is getting to the stage
where the answers to questions are not concise, frequently they are not relevant
and incredibly they are rarely free from argument or controversial matter.
If we want to start making question time a debating period, we ought to be fair
dinkum about it and make it a debating period. One of things that I have always
been very proud of as the Presiding Officer of this House is that members from all
sides of the political spectrum who come from another place say to me how good
question time is in the Legislative Council - how members are able to ask
questions and how, in the main, they get answers. I happen to like the feeling that
I get when people say that, and I would like it to continue. However, it will
continue only if members continue to cooperate with each other.
I do not want to sound like a broken record, but the fact that members may not
like the answer that a Minister gives is not something that I can control.
Similarly, as far as the Ministers are concerned, if they are asked a question that
does not turn them on, they have a responsibility nevertheless either to answer it
or to indicate that, for whatever reason, they will not answer it. Given the hours
that we spend here each day - and it is many more hours than the general public
think we spend - and the hours of preparation that go into the work that members
do when they are here, it behoves us, I believe, at least to devote the 30 minutes
each sitting day that we set aside for question time to that purpose. I say to the
Minister please get to the end of the answer, and to members: be patient with
each other even though they do not like what they are hearing.
Hon E.J. CHARLTON: The reason that there is a serious issue in respect of the
construction of this barge facility, which the honourable member for the area has
brought to my attention, as has another source, is that I have taken a keen and
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personal interest to provide this facility in an area of the State where no-one ever
goes. It is totally isolated, there are no votes in it. A member of the Labor Party
went there, told members of the community that this Government had no
intention of delivering this service to them and upset everybody in the
community, notwithstanding that I and committed people within the Department
of Transport are trying to facilitate the project with the Kimberley Development
Commission and with the shire, which has gone out of its way to get a person
with engineering skills to go there to help the Aboriginal people and to get them
involved in the project. The whole project is ready to be implemented. An
irresponsible member of Parliament - in this case, Hon Tom Helm - went up
there, told the people they would never get the project, and thereby. destroyed
every bit of confidence they had that the Government would give this facility to
them. The member has every right to come in here and ask the question.
Hon John Halden: You gave the answer yesterday.
Hon E.J. CHARLTON: He gave me the question, and I got the answer.
Hon N.F. Moore: He is entitled to have it raised in Parliament.
Hon John Halden: Well, raise it somnewhere else.
The PRESIDENT: Order!
Hon P.H. Lockyer interjected.
Hon John Halden: Don't you threaten me.
Hon P.H. Lockyer You have blood on your hands now.
Hon John Halden: That would be right!
The PRESIDENT: Order! The Leader of the Opposition will come to order.
Order! Hon Phil Lockyer will come to order. I will not say this again: If
Hon Phil Lockyer or the Leader of the Opposition persist in defying me, I will
take some very serious action. It is very obvious that my comments a couple of
minutes ago are being totally ignored. If those members make one more
utterance, they will spend the jest of the day out of this Chamber.
Hon E.J. CHARLTON: In conclusion, the project will be proceeding forthwith.

WESTRAIL - A USTRALIND AND PROSPECTOR, PRIVATISATION PLANS
460. Hon DOUG WENN to the Minister for Transport:

In a question without notice yesterday, I asked the Minister to confirm a
commitment he made in the House on 26 October 1994 that he did not intend to
privatise the Australind rail service. The Minister did not answer the question but
talked about improving the service. Can the Minister now confinn that he will
not be privatising the service and can he give the same commitment regarding the
Prospector rail service?
Hon E.J. CHARLTON replied:
I confirm what I said yesterday.

TAFE - CHILD CARE FACILITIES, PRIVATI1SATION; CHARGES
461. Hon JOHN HALDEN to the Minister for Education:

What steps is the Minister taking to ensure that the cost to students who use the
child cart facilities at TAFE institutions is not increased as a result of the move to
privatise the management of these facilities?
Hon N.F. MOORE replied:
I have not taken any steps in regard to this. I do not know what the result will be
with the charges levied Until I know that situation, I am not prepared to give an
ainswer one way or another.
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